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UNITED STATES DISTRICT J’ollRT 
SOUTHERN DISTRICT OP NEW YORK 


PATRICK DE MAURO, 

Plaintiff 

vs. 
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o 
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UNITEi) STATES DliiTRlCT COURT 
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• • • • 
PATRICK DE KAURO, 
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CENTRAL GULP S:3 CORP., 

/ 
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72 Civ. 636 


INTERNATIONAL TERMINAL OPERATING-CO., 
Third Party Defendant. 


BEFORE: HON. JOHN M. CAMNELLA, 

District Judge 
And a Jury 

N'‘w York, .New York 
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7TMMERMAM & 2IMMERMAN, EGQS., 

Attorneys for Plaintiff 
BY: MARTIN LASOFF, Esq., of Counsel. 

HIGHAM, ENGLAR, JONES & HOUSTON, 
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THEREAFTER; ALBERT V. TESTA 
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ME. LASOPP: May It please the Court. Mr. Shield, 
Mr. i'jsta, Mr. Tormey, Mr. Porernan, ladies and gentlemen of 
the jury. His Honor has made my job much easier by giving 
you this diagram. I don't have to go Into It In detail. T j 
want to toll you before I start that I wasn't present when 
this accident occurred and neither wore myqjponents. What 
we are roing to try to do now Is tell you what we discovered 
by way of talking to the people who were there, by way of 
taking depositions of people who weie there, by examining 
photographs that were taken by the United States Army right 
after the accident. So that wo understand each other very 
clearly, the plaintiff In this case Is only suing a ship. 

The ship in th*3 case was the Green Port and It was owned 
by the Central Gulf SS Company. The ship. In turn. Is suing 
the stevedoring company for whom the plaintiff works. 
International Terminal Opera11 ng .Company, Inc.-, arid they are 
saying that 1f they are responsible to the plaintiff, then 
then want to recover against International Terminal Operating 
Co.'T'pany because they didn't do their job the right way. As 
his Honor has said, that case doesn't come Into existence 
until I win my case against the ship, or rather, Mr. 

Of* Mauro does. But so that you understand what Is going to 
happen here, both the ship and the stevedore hove a community 
of Interest becausedbv'ously If Mr. be Mauro doesn't win. 


sourMCMN oikT» utT cniiNr « t. couhtmousc 















el/lf 


3A 


3 


then there Is no other case. Co that really for the purposes 
of this case 1t Is the plaintiff against the ship and the 
stevedoie. As least th.at 1s my contention. You may find 
otherwise. 


FiH. TESTA: If your Honor please, that Is not the 
situation. The plaintiff is not suing the third party defen¬ 
dant. 


THE COURT: Yes, but I think It Is a fair statement 
for him to state that as far as he Is concerned both of you are 
on the other side. That 1s what he Is essentially saying and 
I think that is fair comment. You don't say that you are 
going to assist him In his case, do you? 

FiP.. TESTA: What I am saying is that the plaintiff 
is not suing the third party defendant. 

a 

THE COURT: Ko, he Is not. He 1s absolutely not 
suing the third party defends t but he says there is a 
community of Interest here, and I think that Is fair comment. 

MR. LASOFP: Thank you, your Honor. 

All right. Now, let's get to a day In i-larch, 1971* 
March 313t to be precise. We go to Bayonne, Now Jersey, to 
a place called the Military Ocean Terminal !n Bayonne, New 
Jersey. Aj. ^.lie name indicates, this Is a facility of the 
United Ctates Army. And at the time this accident occurred, 
as you know, the Army iiad worldwide commitments and these ships 
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would come 5ri there and be loaded and discharged with 
Army carjo. This Is why the Army has pictures rightcfter 
this accident, or several hours after the accident, because 

I 

f-e accident happened at that U. S. Army facility. Mr. De Maur 
was rtorkln.; for tlie stevedoring company, as I called you. 
International Terminal Operating Conipany, and on this day he 
was sent to work on board th^s ship, the Green Port, In a 
double hatch. iVhen I say a double hatch, that means that on 
the ship there were cargo spaces. These spaces In nautical 
terminology are called hatches. These are the openings In the 
ship Into which cargo Is loaded or discharged. It Is like a 
big room. In other words. If you looked at that ship, 
obviously you go on the top of the ship. If you took part 
of the celling off and you looked down there would be a big 
room to put cargo In. That Is v/here these men went to work.’ 


P 


In th^s Instance they went to work In a second deck. This 


ship had three decks. An upper 'tween deck, a lower 'tween 
deck and a lower hold. Kach of these decks had covers on 
them. To go down lower you would have to take off the covers. 
To go up higher and put more cargo on top, you would have to 
put the covers on*again. This accident happened In a lower 
'tween deck of a trouble hatch. Pour and five of one hatch. 

Irj other words. Instead of having a bulkhead between these 
two hatches, ti.«*se two hnichos ran bto each other, everi though 
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they had separate openinj's as well, there wasn't a bulkhead 

O’" a wall between the two hatches. You couldn't put big 

carf.o right through there. The hatch was twice as large as the 

usual hatch. From the records once agn’n It would appear 

that the accident happened at hatch five. I;umber four was rlgh 

n^'Xt to It. Because of the fact that not many people here 

now ;"emerr.ber whether the ship was docked with the face Into the 

pier, the bow, or whether with the back out, you may hear 

somebody call It five or somebody call It four. But It nretty 

well said that It happened at the forward end of number five. 

What happened? These men had worked on the ship In the same 

hatch the day bofcre at the upper 'tween deck level and 

they had discharged all the cargo from the upper 'tween deck 

/ 

level, had taken the hatch covers off and put a hllo 
n.achine, which Is also known as a fork lift. It Is a small 
motorized vehicle with blades that 11ft up and down which Is 
used to move heavy cargo. They then came back to work at 
eight o'clock on the 31 st of iarch and they took the hatch 
covers off or the pontoons at the main deck level, because you • 
don't leave the hatch open overnight hi case It rains or 
snows or anything happens, you cover It up when you go home 
either by means of canvas or a tent. And they went down 
Into this hatch about a qu rtcr after eight to start work. 

This fihlp had come Into the Tort of B-yonne to be discharged. 

vS 


r.' 
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It was terMliiatln;-; a very Ion; voyage that had gone many 
places. This was the port where everybody was signing off, 
the ship wasn’t going any other plvTce. The crow was going 
eff, the ship was out of service for awhile. The ship did not 
come In fi.lly loaded. It stopped at Norfolkand Charleston 
and Oaklana and Balboa and other ports on the way ; 2 re. I 
think no cargo was loaded In Charleston or Norfolk. They 
had just discharged some of the cargo and all of the cargo 
was going to bo taken off ultimately 1n Bayonne. So that"’ 
whatever was In that ship hod been In the ship when the ship 
arrived and had to be taken out by the longshoremen who 
were h*red by the stevedore who was hired by the ship to dis¬ 
charge this ship. In this half on the offshore side there 
was a cai'go of pipe, long pipe which ran further than the 
length of one hatch apparently Into the other hatch. I 
think lt covered all of four and part of five. And on top of 
this pipe which was not flat pipe, which was round, for some 
reason or other, this ship came In with a cargo of cases, 

700 pound cases stowed on top of this pipe. These cases were 
chocked or fenced on the s^de ’n hatch number four. There 
was no chock’ng or fencing on the side of number five where 
the men worked. Now, these men wore engaged In discharging 
a forward bulkhead, when I say a forward bulkhead that would 
noon the front part of number five hatch which would be the 


SO'ITHCNN Oltvnirr count NCNONrrNt. U % COUMTHOUtC 


r 












1 el/lf « rA 7. 

2 part closer to number four hatch, the aft part would be the 

3 part towards the back of the ship completely, by mpans of a 

4 hllo machine. V/hat they were doing was taking out palletlred 

5 cargo. Palletirod cargo means cargo that you don't have to 

6 put Into nets or you don't have to have pallets. It comes In 
on pallets already and all the machine does 1 a go In, pick 

® up the pallets, take It in the square of the hatch, the men 

® hook up the cargo which was hooked to those pallets and It 

goes right out of the ship, hobody had touched this cargo 

11 of pipe and tlie cases thereon from the time they went down In 

12 this hatch at about a quarter after eight, twenty after eight, 

13 until the time this accident happened, which was about 9^00 
A.M. When this palletl7ed cargo was taken out, there Is some 

1® loose wooden lumber there and that has to be taken out of 

the way so the hllo machine can go In and take out the cargo. 

At the time this accident happened, Mr. De Mauro had picked 
up a piece of this loose wood or dunnage and was taking It 
aft toward the back of number five so It wouldn't block the 
^ hllo machine. All of a sudden he heard a word, "Look out," 
and those cases all came tumbling down and he was burled by 
^ these 700 pound cases. You will hear a description of how they 
had to get Mr. Dp Mauro out from under these cases. They 
^ couldn't be picked up, they were too heavy. They had to use two 

^ by four planks, onemn had to go 1n between, the cases and the 
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body and tw<,:t his Ic^s and get him out of there. As a result 
of his being struck and burled by throe of these cases he 
sustained a fracture of the femur, which Is the thigh or hip 
bone of the right leg, and a fracture of the fibula, which Is 
one of the hones In the bottom part of the leg. When the 
cases were taken off of him he was taken right out of the 
hatch on a stretcher and taken to Bayonne Hospital where he 
remained for 27 days. About 4:20 that afternoon they 
operated on Mr. De Kauro and put a steel pin in his leg so 
that the thigh bone would be held together, rather than 
Immobilising him In a cast for six months. And Mr. De Mauro 
from that day to this has not been able to work, and as you 
will hear testimony he will never be able to work as a 
longshoreman again. As h^s Honor has said, we bring our cause 
of action based on two rules of law, two systems of law. The 
general maritime law, the doctrine of seaworthiness or un- 
ocaworth1ness, and common law negligence. When we say sea* 
uorthlness or unseaworthiness, wo don't mean that the ship has 
a hole In the bottom and It Is going to sink If It moves any¬ 
where, and wo don't mean that the engines don't work. What 
we say Is that this ship came In with this cargo. Our men 
had nothing to do with this cargo. And our men were entitled 
when they went on board this ship, that this cargo ahould have 
been stowed properly so It didn't fall down without anybody 


tOUTMCRN DitrniCT COUNT NCNONTrNt. U I COUNTMOllIc 





/ 

T 


V 




I el/lf .TFii 

9 

touching It. And as a result of that cargo not being stowed 
properly there arose a condition and the condition was the 
unseaworthlness of the vessel. Unseaworth^ness is a condition 
rather than an act or faUure to act. The minute ihat ship 
failed to properly secure those cases so that they wouldn't 
tumble down, remember these are 700 pounds each with no one 
touching them, that act we say made the ship unseaworthy. 

That created a condition that made the place of work not 
reasonably cafe. And at the time this happened N,r. jn Mauro 
was six to ten feet away from these cases and he was the closes 
one to these cases, so that nobody was In any way near these 
cases, -econdly we say that the defendant was negMgent. 

Tn what way were they negligent? Once again they had a duty 
to see that those cases were stowed In a reasonably safe con- 
Htlon so that either seamen or longshoremen who had to 
;ork there would be safe from the risk of their toppling and 
ilttlng them. As we will shov ^ou from the pictures, as we 
111 show you from the testimony, these were not adequately 
raced. In fact, on one side they were not braced at all. 
nd they were stowed on a cargo of round pipe so that if anythlr 
oved In the slightest degree thes.* cases would have to topple 
because they were not on a flat surface, they were on a round 
surface that tilted dow:-. And these cases were stowed three 
or four feet -- three or four cases high. Not one. Three or 


SOUTNCNN oi»Tf.irT r,„.«T •rpoiiTrAt u t co.mTMoofc 











IBB 




> 


A 

el/lf 10 

i. 

1 

1 

2 

four canes that you have a we1 'ht of some 21 to 


'3 

28 hundred pounds braced on a fence, in the other hatch. 


4 

nothing 1n the hatch In which these people worked. As you 


5 

will hear f'-oin the testimony, l‘ir. De Mauro was making some 


6 

seven or ei.'ht thousand dollars a year when this accident 


7 

happened.. The year before -- two years before, he had made 

t 

8 

about nine to ten, but he had an attack of the gout that year 


9 

and he lost a couple of months of work. You will see that 

. 

10 

o * 

at this accldeiit occurred, the hourly wage for 

• 


11 

longshoremen was $4.60 an hour, as of today the hourly wage 


12 

for longshoreiiien Is $5*95 hour, and you will see also. 


13 

maybe we can do this by stipulation. If not we will have a 

* ’A 


14 

witness, that a longshoreman If he reports to work everyday 


15 

Is guaranteed 40 hours of work 52 weeks a year. As of today 


3 

his rate Is 1^238 a week, vie claim not only past wages loss. 


17 

we claim future wages lost. Mr. Oe I'lauro Is now 4? years of 


18 

age. It la generally conceded In this Industry that 65 

• 

19 

Is normal retirement age. So ho has eighteen more years of 

• 

20 

future lost wages. You will see extensive hospital bills. 


21 

extensive medical bills. We also make claim for past 


22 

.pain and suffering, that Is pain that this man endured from the 



23 

day of the accident until the day you go out and deliberate. 



24 

Y u will look at the hospital record and you will see tne 


25 

medications that he was given there atid hear his tectlmotjy 
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33 to the others. We also claim that this man will endure 
In the future pain and suffering. We also claim that as a 
result of this accident Mr. ljo Mauro has lost U5 percent of 
the use of his right leg and that this Is permanent and that 
It will never get any better. Ts you can see I am not talk¬ 
ing In small numbers here, and I am not going to ask you to 
make a small decision. 1 ask you to listen to the Evidence 
as t^E witnesses tell It to you. There will be exhibits 
offered In evidence, there will be photographs offered In 
evidence. When I finish you^wlll have a chance to listen to 
Mr. Shields who represents the ship and to Mr. Testa who 
represents the stevedore. I ask that you hold me to wha'; I 
say. Hold them to what they say. I ask merely that you listen 
to this case. I am not trying to convince you of the merits 
of anything right now, because I wasn't there ai,d nobody 
else except the gentlemet; In the back of the room were. 

Thank you. 

MR. SHIELDS: Your Honor, ladles and gentlemen 
of the jury. I represent the owner of the ship. I am the 
only one, or my shipowner Is the otily one who could not have 
anybody In hold number four oi' five on whe day of this 

I 

accident. The log book Indicated based on the report that 
the accident happened In hatch riumber four. They say now 
It 1 3 In hatch number five. The plaintiff and his friends 


I 
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all of whom will testify, were there. Tliey are experts In 
the field of stevedoring and when a vessel comes Into port 
the ship's crew has nothing to do with It except a general 
oversee'ng of how the job was progressing. But they can't 
Interfere with the longshoremen. The third party defendant. 
International Terminal, was also there through the person 
of the plaintiff and his friends. Sc Insofar ns exactly what 
happened Is concerned, I as the shipowner am at a disadvantage. 

I only know what the plaintiff and his friends say. And I 
would ask that all of you listen with the utmost care to the 
details of their testimony because I believe, based on what I 
have been able to gather, that If the vessel Is at fault, 
which we don't concede. If the vessel was at fault It was 
because of something that the longshoremen did or did not 
do. I can't elaborate, but T ask that you listen very closely 
to the detail and when the evidence Is all In I will have 
another opportunity to address you and at that time I believe 
I will be able to show you very logically that It was not the 
fault of the ship that caused this accident. We don't contest 
that Mr. Do Mr.uro suffered an Injury. He did. He suffered a 
fracture of the femur.and of the other bone In his leg. That | 

I 

Is riot a pleasant thing. I certainly viouldn't wapt It. But j 

the extent of 11 we do cor.test. And here again this will be t 

t' 

brought 1fi by medical testimony. So please listen very, very 
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2 

carefully. That It- all I have to cay. Thank you very much. 


3 

MK. TESTA: Your Honor, Mr. I.asoff, Mr. Shields, 


4 

Kr. Foreman and ladies and gentlemen of the jur,. I 

i 

k 

5 

haven't had t)ie pleasure of meeting you before and you may 


6 * 

wonder what I am doir.g here because N.r. Cohen of my office 


7 

was present during the jury selection but unfortunately he 


8 

could not be here today so I am representing the third party 


9 

defendant 1i. tlils case, International Terrr.inal Operating, 


10 

Co., Inc. My name is Albert V. Testa. Usually at this stage 

* 

11 

of a case I have to go Into an elaborate explanation of what 


12 

I am doing here. But 1 was very fortunate that Judge Cannella 


13 

explained the whole thlrig for you on the blackboard. Because 


14 

when I get up here I usually say that I represent a third 


15 

party defendant and that the plaintiff Is not suing my 


16 

client. I think It Is pretty obvious. In fact it is crystal 


17 

clear frori. the diagram that the Judge has drawn that the plain¬ 


18 

tiff In tills case, Mr. Je Mauro, Is only suing the shipowner. 


19 

and he Is not suing International Terminal Operating Co., Inc., 


20 

whom I represent. As a n.atter of fact, he worked for Inter- 


21 

rjntlonal Tormltial Operating Co., Inc., at the time this acci¬ 

i 

22 

dent happened. From this point forward I am going to call them 


23 

T.T.O. becau::e It Is very difficult to keep saying Internationa 


24 

Terminal Gperntli.g Co., Inc., so whenever I say I.T.O. I am 


25 

referrl;.-’; to tl.c party I rep'iresent. A:: I said before and as th 

1 

(! 

IZL 
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I judje graphl^ially said to you, Mr. Dc Mouro Is not suing 
I.T.O., he Is not lookif.g for any money from I.T.O. He Is 
solely and only suing the shipowner !n this case on two' 
grounds. He Is suing them for damages that ho says he sus¬ 
tained on a certain date while he was working on the ship 
as a result of the negligence of the shipowner and the unsea- 
worthlr.ess of the vessel, -'nd he 1s saying that they are 
responsible for the accident and for the Injur'es that he 
susta^nea In this case and he wants money from them. There 
uro two cases here and again this blackboard diagram will be 
very har.dy for you because you can see tl;at there are two 
.eparate aiiu u’stinct actions hero, h’umbcr one 1s Mr. 

Do Mauro's case against the shipowner and number two Is 
the shipowner's claim against I.T.O. In claim number one 
Mr. Dc Mauro «s saying I want money damages. You, Mr. 
•-hipowner, were negligent, your ship was unseaworthy and It 
was because of your negligence and the uriaeaworth^nesu of 
the vessel that I v/as hurt and I want money from you. The 
ship owner says no, we were not at fault, we were not negligent 
we are not responsible for this accident. And In this case the 
shipowner wears two hats. Having said this and taken this 
position be then turns around and says well, even though we 
say we were not nc-I’gent we were not at fault, we were not 
responsible for this accident If by any chance you members of 


1 ^ 


O'S’i'icT coo*T nr^oarms u *. cooaTHouse 
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the jury doclde that we were nerrllgent, that our chip was 
unceaworthy, that we were responsible for this accident, then 
we would like to shift the responsibility for the whole thing 
to the .•■tovedore because we say the stevedore didn't perform 
the contract and in some way did not unload thisrhip In a workma i 
like manner. Of course, we deny this. We say we did perform 
the contract, we did unload this ship in a workmanlike manner. 
And If by ariy chance you ladles and gentlemen decide that Mr. 

De Mauro 's entitled to money from the shipowner, the ship¬ 
owner Is not entitled to get ti.at money back from our client, 
because I say to you now and I am going to say to you through¬ 
out this case and at th" end of this case, the stevedore docs 
not belong 1ri this case and should not have been brought Into 
this case. However, everybody has a right to sue anybody else 
and to make claims. Eut they have the burden of establishing 
a claim. They have a burden of proof on the claim. What did 
Mr. Lasoff toll you? Incidentally, we spoke to you In a 
certain order hero. Mr. hasoff spoke to you first. Mr. 

Shields spoke to you second and I am speaking to you last. At 

she end of tills case the order going to be I'eversed and I 

!m going to speak to you first, Mr. Shields second and Mr. 

Hasoff will speak to you last. The reason for that Is that Mr. 

Mauro ha., th-:* burden of proof on h1s case against the shlp- 
jwner. He has the burden of proving that the shipowner was 
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negllgotit or that the vessel wa-s unseaworthy. And the ship- - 

owner has that same burden of proof In h1s case against the 
stevedore. The shipowner has the burden of proving that the 
stevedore did not perform Its contract or did not unload this 
ship In a workmanlike manner. Sure, I.T.O. Is a contract 
stevedore. We were there to unload the ship and we did unload 

i 

It In a workmanlike manner. And I.T.O. did not do or failed 
to do anything which In any manner, shape or form contributed 
to the happening of this accident. ‘*‘r. Lasoff told you that 

j 

this cargo was put In this ship somewhere else. I.T.O. did 

not put this cargo on the ship. We were there for the sole I 

purpose of removing the cargo from the ship. The pipe was 

put there somewhere else by some other stevedores. These 

cases were put on top of this plp)e In some other port by some 

j 

other stevedoring company. They had the duty and obligation of 

I 

stowing this cargo properly, not rr.y client. This ship be- i 

longed to the shipowner. They had the duty and obligation to 

seeing this cargo was properly stowed In the first Instance, , • 

! 

wherever It was put on tlie ship. And we are told by Mr. Lasoff | 

t 

that It was not properly stowed, that It was p.Jt there, 700 i 

I 

pound cases on top of some pipes, which, of course, are rounds 
and was not put on a level flooring, and that these cases fell 
on top of Mr. De Mriuro. I say to you, members of the jury, 
that this Is not our fault and not our responsibility. It Is t 

soiiTwrwN »f f r>»'rns us roiinTHC’i''e 


ISA 
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their ship, it was Improperly stowed. It fell on Mr. De Mauro, 


3 

It Is their fault, and they can not shift that responsibility 


4 

to my client who was there for the sole purpose of unloading 


5 

this car.rro, and as Mr. Lasoff told you, never touched these 


6 

cases at any time before they fell on Mr. Do Mauro. Wo make 


7 

opening statements to you. Yoj don't have to take my word 


8 

for It or Mr. Lasoff s word or Mr.Shields' word for what 


9 

happened. These are contention.s. These are things that we hope 


10 

to prove and these are our respective positions In the case. 

• 

11 

But I say to you on the basis of what plaintiff's claim Is, 


12 

on the basis of what Mr. Lasoff said plaintiff's claim Is In 


13 

this case, that my client, I.T.O., does not belong In this 


14 

case, and at the end of this '■ase I am going to ask you to 


15 

come back and let them out. In the meantime I am asking you 


16 

to listen carefully to the testimony, listen to everything 


17 

that the wUnesses say on the stand and do not form any con¬ 


18 

clusions until you have heard all the testimony In the case 


19 

and until you have heard the law as Judge Cannella gives it 


20 

to you. Thank you. 


21 

MR. L/'LOPP; Mr. De Mauro, would you take the stand 

• 

22 

please? 


23 

P A S A Q U A L R D E MAURO, called as a 


24 

witness by the Pla'ntiff, having been first duly sworn. 

1 

25 

was examined and testified as follows:. 

• 1 



1 1 

IjTT- 


1 
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2 

Q 

Mr. DeMauro, would you keep your 

V3lce up so I can 

3 

heET you 

back here? 


4 

A 

Yos, sir. 

• 

5 

Q 

Do you remeinber the 31nt day of 

March, 1971? 

6 

A 

YfiS. 

• 

7 

C; 

Did you meet with an accident on 

that day? 

8 

A 

I did. 


9 

C 

./ere you working when that accident occurred? 

10 

A 

Yes. 

• s 

\ 

11 

Q 

Where were you working? 


12 

A 

Bayonne, Ocean Military Terminal 

• 

13 

Q 

Military Ocean Terminal? 


14 

A 

Yes. 


15 


Who were you working for? 


16 

A 

International Terminal Operating 

Company. 

17 

Q 

Wore you a longshoreman? 


18 

A 

Yes, sir. 


19 

Q 

Were you working on board a ship when you were 

20 

1njured? 

• 


21 

A 

Yes. 


22 

f 

V 

Do you remember the name of that 

ship? 

23 

■ A 

Green Cove -- Green something or 

other. 

24 

Q 

Green Port? 


25 

A 

Green Port. 

• 
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Q Do you remember what hatch you wore working In? 

A Number four hatch, I believe. 

$ 

Q In that a double hatch? 

A Yes. 

Q l7ould four and five be one continuous hatch? 

A Yes, sir. 

Q V/hen for the first time did you work on that ship 
that voyage? 

A The previous day. 

Q What hatch had you worked in the previous day? 

A The same hatch in the upper level. 

Q The upper 'tween deck level? 

A Yes. 

Q Had any cargo been discharged from the lower 'tween 

deck on that previous day? 


C Had the lower 'tween level been opened up the 
previous day? 

I 

A We opened up. 

Q What else did you do besides opening hatch? 

A Put a hllo into the hatch? 

Q What is a hllo? 

A A tow motor, a machine fbr picking up cargo and bring 
ing U to the square of the hatch ro It can be hooked up and 
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» 

taken out. 


0 Is this also known as a fork lift machine? 


A 

4 

A 

0 

A 

Q 

electric, 

A 


Yes. 

Does this machine have blades on It? 

Yes. 

Do these blades go up and down? 

Yes. 

Do you remember what kind of a hllo, gas or 
was being used that day? 

It was gas. 


THE COURT: Mr. DeMauro, s1t back and relax. 

THE WITNESS: Thank you. 

Q What time did you report to work on the 31st of 


March, 1971? 

A 8:00 A.M. 

Q Who was your hatch boss on that date? 

Via Iter Mink. 

C Was he your hatch boos on the 30th of March as well? 

A Yes, 

Q When you reported to work at 8:00 A.M. where did 


you go? 

A Went to the ship, by bus. 

Q Where do you report to work? 

A To the Green Port, either number four or number five 

. r iiwT ».< fnitTrw* IIS coiiBTH-i-r 
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" 2 

Q 

Before you get to a bus, I am asking you. 

• 

3 

A 

The terminal. 


4 

i. 

la this a bJg terminal? 


5 

A 

Oh, yes. Very big. 


6 

Q 

And you get taken to the ship by a bus? 


7 

A 

• 

Right. 

i 

1 ■ 

t 

8 

Q 

Your whole gang was with you? 

1 

9 

A 

Yes. 

1 

10 

( 

VJhen you went on board the ship, what hatch did 

• 

11 

you go 

to? 


12 

A 

Four. Four or f^ve. Klthor one of the ends. 

• 

13 

I don't 

know. But we opened up the hatch. 


14 

Q 

Do you remember how the ship was docked? 


15 

A 

No. 


16 

f- 

Is that why you can't say either four or five? 


17 

A 

That's right. 


18 

Q 

When you first went on the ship, what time was 


19 

that? 



20 

A 

About five or ten after eight. 



21 

( 

That was the time the bus got to the pier where 



22 

t he L- h 1 

p wa.'i docked? 

' 


23 

A 

Yea . 



24 

Q 

When you got on the ship at five or ton after 


25 

eight. 

what had to be done at the main dock level? 

• • 

1 
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2 

Q 

Was there any cargo to be loaded on this ship at 


3 

D yonne 

9 


4 

A 

No. 


5 

Q 

• 

Where was this pallet 1 red cargo that you were going 


6 

to d 1 nchar''e? 


7 

A 

Across the after end of the hatch of four or the 


8 

forward 

end of five. 


9 

Q 

Once again. When you say across the hatch, that 


10 

would mean across the width of the ship, is that rlcht? 


11 

• A 

Right. 

r 

12 

Q 

Or wh^t we would call In maritime language athwart- 


13 

ohip, correct? This canj;o was not stowed fore and aft. 


14 

running 

tlie length of the ship, that you- were discharging? 

\ 

15 

A 

Mo. 


16 





Q 

Resides this pallntlred cargo which ran fore and 


f 

1 

17 

aft was 

there other cargo 1 n that hatch? 



18 


• 




A 

Yes, there was steel pipe. 


• 

19 

Q 

Wh^ch way did the steel pipe run? 

■ 

20 





A 

That ran fore and aft. 

■ 

21 

Q 

Ivas all of that pipe Ifi the hatch you were working 


22 






.n or did ft extend beyond the hatch? 



23 






A 

It extended beyond the hatch. 



24 


■ 


■ri ■ 

% 


0 

Was there anything stowed on top of the steel 



25 



1 



pipe? 

• 

1 



»l — f 
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Yes, wooden cases. 

Q How many wooden cases did you see? 

A Three or four. 

Q Were they stowed on top of each other? 

A Yes. 

Q D^d you see anythlt.rr holding these cases In your 
hatch 1.ri place? 


o You have already said the accident happened around 
nine o'clock. What were you doing just before this accident 
happened? 

A I had picked up a p^ece of dunnage, that Is heavy 
log, wood that was In between the palletised cargo and I was 
taking It over cut of the way of the machine so the machine 
wouldn't run over It, and somebody yelled and the cases fell. 

Q You used the word "dunnage." Is that scrap lumber 
that Is used? 

A Generally, yes. 

Q That Is used as flooring to separate cargo? 


Q You said soTnebody yelled. 

A Yes. 

.. Do you know who yelled? 


A l!o. 
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2 Q When they yelled what did you do? 

1 turned around aid I seen the cases coming. i 

. tried to get out or the way hut 1 couldn-t. It was too late. 

» « .Id you do anything with regard to any of the cases, 

« well, I saw When they were coming down I put my an. 

dt the other three, there was three there, that fell on top 
» Of me. 


T}fB COURT* r»t- 

• the record Indicate when he was 

n talking about his arms, he was using hts rirht 

right arm over hla 

12 nead. 


15 bver your head? 


the wm'E.,S: That's right. 

Where the cases were 

e etowed, was that a height 


Tea, sir. 


" C was that up almost Into the deck above, of the 

hatch, the 'tween deck level? 

^ A Yea. 

20 

Q The upper 'tween deck level? 

A Yes. 

23 these cases when they fell? 

■ * About six t> eight feet. 

^ <S When they fell, how many of these cases landed on 

lop of you? 
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Q After the cases and you came to rest, where were 
the cases? 

A On top of me. 

Q Could you get out of there ty yourself? 

A :!o. 

Q I7ere you conscious after? 

A T was out for a couple of minutes. A short time. 

Q Do you recollect how you wore gotten out from 
these cases? 

A The men were around me, they were prying the ca.;es 
up. I heard ihem saying, "Don't move, don't move." And I 
dot.'t remomher anything too much else. And they got me out 
from ufi.ler ai.J took me out of the li.nt.ch. 

lint yo i at any time ;« wring oj' t n-'' day before 

ever louclnM or gone near tliose particular cas-s or pipe? 

I 

A Mo. 

.'i Had you seen any other longshoremen down there In 

that hatch go near or touch that pipe 1 n any way? 

A Mo, fi' r. 

Q /ou said there was a hllo niachlne being useu In 
'hat hatch, correct? 

A Right. 

Q At the time this accident happened and these cases 
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fell, how far away was that hllo machine fron. that pipe 
and those cases? 

A About fifteen feet. 

t What was the hllo machine do In," at that time? 

A Go'tiji back In to pick up another draft of cargo. 

Q Tt was going back Into the stow In either the aft 
end of four or forward end of five to pick up that palletized 
cargo that was stowed atwartshlp? 

A bight. 

Q howhere near this pipe or theae cases that fell? 

A K'o, sir. 

Q After they got these cases off you, what happened 
to you next? 

;» What happened what? I didn't hear you. 

Q What happened after they got the cases off? 

A They put me on the stretcher and took me out of the 

hatch. 

'Was this done by means of the ship's cargo winches 

and booms? 

A Ye s, sir. 

. Where did they take you from the hatch on this 
winch? i^fd they pit you on the dock or 1n an ambulance? 

A On the dock and then they put mo Into an ambulance. 
Q Where did this aiiibulance take you? 

SOUTHCRN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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A Bayonne General Hospital. 

0 Do you know what time yoii to the Bpyonne 
General Hospital? 

A About a quarter after nine, twenty after nine. 

It was very early, I knew. 

Q Villat d'd they do for you there? 

A Took iT.e Into the emergency to look at me and then 

they waited for a -- for the company's doctor. 

0 That would be T.T.O.b doctor? 

A Yes. And then he came and told mo they would 
have sornohody to take care of me a.s soon as they could get 
them. So T stayed 'n the waiting room, the emergency room 
until about three o'clock and then they put me 1n a hospital be 1 
and around H :30 they took me to the operating room. 

Q Vihat did they do 1n the operating room? 

A First they tr'ed to givemc a spinal and they don't 

get me, my back to bend far enough to make the spinal go In, 

so they had to give me a general anesthetic. After that I 
don't kriovi) what they d^d. T woke up In the Intensive care. 

Ihey puta pin this long from my hip to the knee, through the 
bone. 

Q How long did you stay In the hospital? 

A 'I'wenty-four days. 

Q How did you feel after you came out of anesthesia 
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after the operaticn durlns the time you were In the hoapital? 

A A lot of pain, very much pain, 

ft Did tliey give you anything for pain? 

A 'leu. 

Mh. T.AnOFF: At thia time, your Honor, I'd like 
to offer ’f;to evidence the B-yorne hospital record and the 
emerf'ency room record, and also a certified bill from the 
Bayonne hospital. 

FiM• oHTFLDB: T have no objection. 

F'lR. TECTA: Mo objection. 

(Plaintiff's Exhibits 1 and 2 v-jore received In 

evidence.) 

Q An. T correct, Mr. DeKauro, that they did not put 
your leg In a cast after that pin was put In? 

A No, they Just bandaged it. 

Q jid there come a time In the hospital when you 
wore taught how to ambulate, walk. In other words? 

A Yes. 

Q How did you do that? 

A V/oll, they took me down to the therapist and I had 
to got up on bars and walk without putting any weight on 
that le.g at f'rst, and then gradually hosjid you can put weight 
on It now. But It hurt like hell -- sorry. 

THE COURT: You doi.'t have to bo sorry about that. 
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Wr have hoard of hell before. Fortunately I have never been 


there. 


Q Mr. UoMauro, did they (>:1ve you a device known as 


a walker? 


Yes. 


Q Would you describe what a walker I 3 , to us? 

A Tt Is an alurrlnum framework with four legs on It 

and you hold onto the handles and you walk In between. You 
use It as support. 

Q Did they also {^Ivo you crutches? 

A Yes, sir. 

Q How did you leave the hospital? 

A In a wheelchair. 

Q Did you take your walker with you? 

A Yes, sir. 

Q Did you take your crutches with you? 

A Yes, sir. 

Q How long d'd you use crutches after you left the 


hospital? 


Two orUiree months. 


Q Incidentally, do you know the name of the doctor 
who performed this operation at the Bayonne hospital? 

A Dr. La Peluso. 

L ihis doctor. Is he a doctor who practices In Bayonne 
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New Jersey? 

A Yes, sir, 

Q Incidentally, Mr. DeKauro, you live In Staten 

Tcland, do you not? 

A Yes, sir. 

Q And did at the time of the accident? 

A Yes. 

G After you came out of the hospital did you come 

under the care of any doctor? 

A Dr. LaPelusa 

Q What was he doing for you? I arn saying while you 

were on crutches, let's limit It to that. 

A I'd have to go to visit him every week or so. One 
time was one week, the next tin.e was two weeks and he took 
X-rays, that's all. 

Q How did yxi feel with regard to pain during this 
two or three months that you were on crutches? 

A I had a lot of pain. Excrutlatlng, sometimes. 

Q Words of art. Was that sharp or dull pain? 

A Well, T always have a dull pain, I sometime have 
a dull pain -- 

Q I'm not talking about now. 

A I had a sharp pain from my hip to my knee. 

G After you flnlsheu with the crutches, did you use 




_ 3i3A 

el/lf ueMauro-DIrect 32 

some other artificial appliance to walk? 

A A cane. 

Q Who Rave you that cane? 

A I find it myaelf. 

Q Had br. I^nPeluso or the hospital Rlvcnyou the 
crutches? 


A The hospital. 

Q How long did you use a cane? 

A A little more than two months. 

Q How did your leg feel while you were using the 

cane? 

A Not too good. 

C TrtcIdcntally, which leg is this that we are talking 
% 

about? 


A r-;ight. 

Q Incidentally, when this stuff fbll on you, these 

cases, besides your right thigh and your right leg, did you 
hurt any other parts of your body? 

A T had bruises on my chest and my arr . 

Ci Did they heal without any incident? 

A Oh, yes. 

•4 Don't bother you now? 

A • No. 


Q Did it both.er you a month after the accident? 
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s 

j 

i 

2 

/* 

It was very sore. 

t 

i 

3 

Q 

For how long did It continue bothering you? 

• 

4 

A 

All the time I was 1ti the hospital and a couple of 


5 

weeks after. 


6 

Q 

Five or six weeks? 


7 

A 

Yes. 


8 

Q 

And then It got better? 


9 

A 

Yes. 


10 

C 

Doesn't bother you et all now? 


11 

A 

No. 


12 

t 

Did there come a time when you went back to the 


13 

Bayonne General Hospital? 


14 

A 

Yes. A year later -- not quite a year later. 

/ 


15 

C 

February 27th, approximately? 


16 

A 

Exactly. 


17 

Q 

'72? 


18 

r 

Bight. To have the pin removed. 


19 

Q 

So they had to operate again to ^ake that steel 


20 

pin out? 



21 

/» 

Right. 


22 

Q 

I think they called It a nail, didn't they, rather 

! 

23 

than a pin? 



24 

A 

I don't know If they called It a nail, but It was 


25 

that long. 

. T will bring It In tomorrow. 

f 
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How long were you In the hospital at that time? 
A week. 


Q When you came out of there did you walk with any 
;ort of device or were you able to walk without anything? 

A T had the crutches for awhile. 


Q How long? 

A About two weeks. 

Q Then were you able to walk without an artificial 
device? 


A Yes. 


f You didn't use the cane? 

A No. 

Q How did you feel after they took the pin out, 
during that two weeks you were on crutches? 

A It hurt. 

How much? 

A Well, I was In a lot of pain and It was a little 

tough walking because It was sore. 

Q Incidentally, Mr. DeKauro, have you ever hurt that 
right thigh or right leg In any accident before this? 

A No. 

Q Have you hurt It In any accident since this? 

A No. 

Q Can you tell us your date of birth? 




t 
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November 11 , 1926 . 

What was the state of your health prior to this 

Good. 

Can you tell us how niuch you made in the year 

About eight thousand -- 

THK COURT: I thought you said you were going to 
talk and see 1 f you can stipulate. 

f'.R. LAvjOFF; To future loss of earnings, your 
Honor, not past. The future is set, the past Isn't. 

THE COURT: AH right. 

Q I'm not talking about the year before the ac :1dent, 
I am talking about ' 69 , two years before the accident. 

A Close to ^10,000. 

Q How much d^d you make In '70? 

A About six or seven thousand dollars. 

Q Was there some reason for that? 

A Yes. I got chronic gout In my foot and I had to 
lose a lot of time. I couldn't walk. 

C Your left leg? 

A Ky left leg and left knee. 

Q Incidentally, had that cleared up at the time this 
happened? 


ol/lf 

A 

( 

accident? 

A 

C 

1969 ? 

A 
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r 

1 

i 


2 

A 

Yes. 



3 

Q 

You had no more trouble with gout? 



4 

A 

No. 



5 

Q 

How long were you under Dr. Lalbluso's care? 



6 

A 

Until April of '72. 



7 

Q 

Did you then come under the care of another doctor? 



8 

A 

Yes. Dr. Pettey. 



9 

f 

Is that Di'. Eugene Pettey? 




A 

H 1 gh t. 

• 


11 

Q 

Is he In Brooklyn? 



12 

A 

Yes, sir. 



13 

Q 

V/hat did Dr. Pettey do for you? 



14 

A 

He o>;am1nou me, keep a check on It, tell me what to 



15 

do, you 

know. Do exercises mostly. 



16 

Q 

Incidentally, In November of 1973 were you ocamlned 



17 

by a Dr. 

George Geaman? 



18 

A 

Yes. 



19 

Q 

On November 20, 1973» were you ©camlned by a Dr. 



20 

kurray Burton on behalf of the steamship conipany? 

j 


21 

A 

Right. 

. 1 
« 


22 

Q 

And just last week, I believe, were you examined 

( 

» 

t 

t 

♦ 


23 

a Dr. 

David Graubard? 



24 

A 

Yes. 

K ■ 


25 

(; 

Would It bo correct to say that you have not 

f 

f 
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2 

received any physiotherapy or other treatment except medication 




3 

since Dr. 

1 / Feluso? 


► 


4 

A 

Yes, that Is true. 



5 

Q 

How do you feel now? 



6 

A 

I still have pain. I can't pick anything up, I 



7 

can't bend 

down -- 

' 


8 

Q 

w'hy can't you bend down? 

1 


9 

A 

- 

f-iy h’p hurts. If I try to bend down I get a cramp 

• 


10 

my thip; 

h and I have to straighten up. 

• 


11 

Q 

Ir! order to pick up soniethtng as a longshoreman. 



12 

do you have to bend? 



13 

A 

Oh, yes. 



14 

0 

Incidentally, what was your category as alongshore- 

I 


15 

man before 

this accident? 




16 

A 

A holdman. 

1 


17 

C 

The jury I don't think knows what Is Involved In 



18 

a longshore gang. Can you tell me the three different 



19 

classifications of longshoremen In a longshore gang as It 



20 

existed In 

harch of 1971 ? 




21 

A 

Y'’S. Dockman, deckman and holdman. 




22 

Q 

Incidentally, that still Is the same three Cote- 




23 

» 

:^orles today, Is that correct? 




24 

A 

Yes. To my knowledge. 

. 1 


25 


here you In a regular gang? 
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Yes. 


Q This was a regular gang at the Bayonne Military 


4 Ocean Terminal? 


Yes. 


Q V.’hat does a deckman do? 

A **ans the winches that lift the cargo out of the 


hatch. 

C This is the cargo n-achlnery of the ship that works 
on electricity or power? 

A Correct. 

(.< He doesn't do manual labor as such. 




C V.'hst does a dockman do? 

A He is on the dock and he hooks up the cargo that 
goes into the ship or if he has to do any loading of pallets 
or something like that, he does that. 

Q What is the heaviest classification of labor in the 
longshore gang? 

A A holdman. 

Q What does a holdman do? 

A D1scharges .cargo, has to, a lot of times you have 
‘o n'ake the cargo up, it Is loose. But nowadays everything 
is pallet 1 red or strapped on something. But if it was loose 
.you have to ha nolo it, p'Jt 'L on pallets. 


ul 
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U Uo you have to pick up the cargo? 

A Yea. 

^ Do you have to also load ships? 

A Yes. 

U When you load ships do you have to take the cargo 

Into the v'n-c or the forward and aft end where It Is supposed 


to go? 


A Yes. 


Does this cargo at tintes weigh several hundred 


pounds ? 


ijon.etimes. 


Does It weigh several thousand pounds? 

If It does they use a nachlne. 

But for a couple of hundred pounds they u$e 


men? 


A Mght. 


Q iVhat else bothers you now besides the fact that 


you can't bend? 


A I have trouble when I walk, up and downstairs, 
3lt too long, stand up too long. 

C. What happens If you walk n.ore than a couple of 


b locks? 


A f-.y log stai ts to hurt. The muscle on my thigh here 


tightens up. 
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2 

Q 

If you did nothing. If you Just sat down for a 

3 

week, would you have any pain in that leg? 

4 

A 

Y;.'3. 

5. 

Q 

What kind of pain? 

6 

A 

Ixill pain. 

7 

Q 

If you do walk a few blocks or if you do stand 

8 

up, what 

kind of pa’n do you have? 

9 

A 

After awhile It gets severe. 

10 

A 

Incidentally, holdmen work In the hold of a ship. 

11 

1 r tha t 

correct? 

12 

A 

Yrs. 

13 

Q 

How uo you got to the hold of the ship, how do you 

U 

L’iot to the hold? 

. 15 

A 

You have to go down a ladder. 

16 

Q 

From the main deck level to the bottom of the lower 

17 

hold, would it be fair to say that that Is about 60 feet? 

18 

A 

Somewhere In that. 

19 

Q 

And you would have to go down a ladder some 60 

20 

feet to get to work? 

21 

A 

Yes. 

22 

Q 

If you got to the 'tween deck level that would be 

23 

25 feet above that? 

24 

A 

Yes. 

25 


• 


Q 

Is th^ro any way to get to work In the hold of a 

r 

L • 
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2 

ship except to dowrf a ladder? 

3 

A 

No. 

4 

0 

Can you go up and down ladders? 

5 

A 

i:o. 

6 

Q 

liioIdentally, how long have you been a longshoreman. 

7 

^■r. L>e Ma u ro ? 

8 

A 

Twenty years. 

9 

c. 

Toll us when you first bocarr.e a longshoreman. 

10 

A 

1948. 

11 


Co If we count It up to the time of the accident 

12 

that would be about 23 years? 

13 

A 

I was just counting the time I worked. 

14 

Q 

Tt would still be 23 years? 

15 

A 

Yes. 

16 

C 

Any other thing that you know of that bothers you 

17 

with your 

leg at the pi'esent time? 

18 

/s 

ho, sir. 

19 

Q 

Arc you receiving any treatment for your leg at the 

20 

frecent t 

me? 

21 

A 

No. 

22 

Q 

Incidentally, Mr. DeMaiiro, at the time of your 

23 

accident what was the hourly wage for longshoremen? 

24 

A 

|3*60 an hour, I believe. 

25 

Q 

14.60? 
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2 

A .;,4.6o. 


3 

Q What Is the wage now. If you know? 

- 

4 

A :^3-95- 


5 

Mh. IjAoOKF: I offer Into evidence, your Honor, 


6 

th!n docuip.otit from the IJew York ^Shipping Aosoclatlon which 


7 

lists thie hourly wages of longshoremen from 196 O until '73. 

1 

8 

The current year 1s not In here, but It should be known to 

t 

9 

a 11 of us. 


10 

MR. fjHIEIjDG: I have no objection. 

1 

11 

MR. TS.'iTA: No objection. 

T 

XXX ^ 

(Plaintiff's Exhibit 3 received In evidence.) 


13 

# 

Q Mr. DeMauro, after the accident do you have any 

i 

14 

recollection of how the stuff looked that had fallen where 

i 

1 

15 

you were? 

1 

i 

1 

16 

A After It fell? 


17 

0 After It fell and you were covered. 


18 

A I was about three or four feet from the square 


19 

of the hatch and the cargo was laying on top of me. 


20 

Q I w'll ask you. If I show you some pictures could 


21 

you Identify them as the scene as It was wlien 't happened. 


22 

would you know the scone that well? 

i 

1 

23 

Ho, I really wouldn't. 

1 

! 

1 

24 

-'ll right. 

ir'' - 

! 

25 

Mil. LA.IOFK: You may Inquire. 

I .. ^ 

i 

i ! 

I 
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THE COURTt V/g will take a TIvc minute recess and 
continue on. Please don't discuss the case with anyone. 

Keep your minds open. 

(The jury left the courtroom.) 

(I.ecess ) 

(Tn Open Court - Jiary Present) 

CROSH RXAr-.THATICN 
P.Y KR. UHIELDH: 

Q Fr. uel'iauro, how tall are you? 


Q How much do you welr^h? 

A 230 pounds. 

Q How lonr have you been carryinc that kind of weight? 

A Oh, for years. 

Q You mentioned two doctors. Dr. Pettey and Dr. 
hoPeluso. Didn't they 3U(';;gest that In order for you to get 
better you .should lose weight? 

A They told mo to lose weight. I did, then I put 
't back on ag.aWi. 

. '<i Di . L"Pelu3o suggested that you got physical 
therapy? 

A I.'o, sir. 

^ d’d one doctor suggest that you go for physical 
therapy to trif.rjv'c your cordition? 


■n 
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Not to rr.y knowledge -- wa't a minute. I.T.O. 


sent mo to a doctor In Brooklyn, Goldberg — 

Q You mean I.T.O.'s doctor? 

A Yes. But they didn't recommend. They told me to 
go there for an examination. V/hen T got there he wanted to 
g^ve me treatment three days a week and 1t took two and a 
half hours to get there. 

Q You didn't follow up on that? 

A f^o, I told him I'd take the therapy but closer to 

home. I couldn't make that trip three days a week. 

Q But you didn't? 

A No. 

W You didn't get physical therapy closer to home? 


Q You dlln't lose weight except for a very short 
period of time and then you put It back on again? 

A h'o, I lost it for quite awhile. 

Q How long? 

A About a year. 

Q And you put It back on again? 

A Yes. 

« 

Q And you were told both of these were Important 
for your recovery? 

A 1 wasn't told nothing about the p.hyslcal therapy 
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bein;; Importnnt. 

Q On the day of the accident, March 31 , 1971 , was your 
hatch boor V/alter Mink down 1n number four lower ’tween 
deck? 

A Ho, sir. 

Q Was he there at any time? 

■A Yes, after I p;ot hurt. 

Q Had he been down 1n number four lower 'tween deck 

\ 

the day before the accident? 

A No. 

0 Had anyone from I.T.O. other than you and your 
fellow workers been down In any part of number four hatch on 

the day befoi-e the accident or the day of the accident, before 
ibe n 'ueir..? 

'' 1 M.ink the stevedoi'e wr.j down the oay before and 

told us to clean out all tlie pallet 1 ;'ed first before we 
stai’ted on the pipe with the cases on top. 

Q w'ho was that? 

A. I'm not sure. Comcone from I.T.O. 

Q .'':orrio supervisor or some big bo.ss? 

A The stevedore for the ship. I think It was 
patty ^a771 cola. 

i<: What was his title? 

A He 1:; a stevedore. Hatch foreman, ship's foreman. 
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Q Ho Is tho ship's forenian, ho Is In charge of all 
of the stevedores or all of the longshoremen on the ship? 

A Yes. 

r-/R. TH.'.'TA: I am going to object to this type of 
testimony from counsel, your Honor. 


TIIK COURT: Custained as to form. Strike out 


the answer. 



C '.vhat is that gentleman's position, or what Is his . 
job on the ship? 

A ^o see that you take out the right cargo. 

Q Throughout the entire ship? 

A I.ot always. They had s'.vltcheu them around. If 
the ship Is In a few days they might put a different stevedor 
on the following day. They got a big operation there. 

Q '.Vhat do you call him, the ship's foreman? 

A Yes, ship's foreman. 

Q But there Is also a ship's foreman from T.T.O. 

on board the ship directing the discharge. Is that correct? 

A Yes. 

f.R. TriCTA: If your Honor please, I am going to 
object to counsel testifying. 

THE COURT: Sustained to form. 

f-.r. CHTKri)C: Your Honor, this Is cross .examination 
and the witness has so testified. 
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t 

1 

2 

COURT: Yes, but It Isn't cross exan.lnatlon as 


3 

far as he 1s concerned, but this Impinges on your contract 

• • 

4 

4 

action and that Is what he Is trying to develop. I don't know 


5 

why you need leading questions. He can answer the questions 


6 

wM.hout them bein;; leading In form. 


7 

^ Isn't It a fact, Kr.OcMauro, that on the day 


8 

before, on March 30th, you and your gang had discharged all 


9 

of the cargo In the lower 'tween deck on the Inshore side? 


10 

A No, I don't think so. ie worked In the upper 'tween 

• 

11 

deck. 


12 

Q I>o you recall coming to the office of Alexander, 


13 

Ash and Schwarts, the attorneys for the stevedore on July 26 , 


14 

1073 > 3iid testifying? 


15 

A Yes. 

1 

16 

Q And do you recall on that day being asked the 


17 

following questions and giving the following answers -- last 


18 

pa ge, a 1 r. 

1 

1 

19 

MR. CHIEJ,DC: Page 42 . 

J 

! 

20 

Q Starting with line six, vdilch Is an answer: 


21 

"The day before. 


22 

"Q Then you had discharged some cargo? 


23 

"A Yes, we worked In that hatch. 


24 

"Q I., the lower 'tween? 

1 

25 

"A Yes. 

!v 
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> y 

”q So that when you went down Into the hatch 
on Wednesday, was there any cargo still on the Inshore side? 


"Q That was clean? 

"A Yos. 

"Q Is the only work you did In the lower 
'tween the day before, which would be Tuesday, removal of the 
palletized cargo from the Inshore side? 

"A I don't remember. I really don't remember.” 
Skip to question 22. 

"0 Had you handled any cargo from the offshore 

side on the day before? 

"A Ho." 

Does that refresh your recollection? 

A I don't recall working cargo on the Inshore side 
on the day before, but I don't think there was any there. 

C Wore you, yourself, down In the lower 'tween deck th 

I , 

day before? 

A Yes. 

¥ 

C Did you observe what cargo was In place? 

A It was palletized cargo across the hatch. 

0 Athwartshlp, or from side to side? 

A Side to side. 

Q v;hat o;.her cargo was there? 
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Pipe and cases on It." 

That was on the offshore side? 

Yes. 

V/hat was on the Inshore side? 

T don't recall. I don't think there was anything 


there. 


Q Was there a reason that you couldn't see the full 
lr>ngth of the pipe as stowed on the offshore side? 

A There was a fence up between the four and five hatch 

Q 'What is a fence? 

A A temporary bulkhead, boa'ds, they put planks up 
and nail wood to It to separate the two hatches. 

In effect there was a separation between 
number four and number five hatch? 

A Yes. 

Q Was there just one tier of these wooden cases, 
these three or four cases on top of the pipe? 

A I think there was two. 


C 

A 

Q 

A 

Q 


But only one tier fell over? 
ho, they all fell. 

Only four boxes fell. 

W-'ll, there was one tier then. 

And the four boxes were piled one on top of the 


other? 


> 

V 
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Yes. 


•'t the time you came board on the morning of the accident? 


A Yes. 


Q And It remained that way until for some 


reason. 


0 And that on top of the pipe? 

A Yes. 

C Hew far were those three or four wooden cases 
frorii that v<ooden fence that you described? 

. They wore up against It. 

V 

Q VJhat was behind the wooden cases? 

A What was behind them? The temporary wall. 

Q What was on the other side? What was In front of 

the cases? 

A Kothing. 

.• The whole side of the ship was empty? 

A Yes, except for the dunnage that we were piling 

up behind the pipe. 

Q The dunnage wasn't there when you came down In 
the morning, you brought It there yourself? 

A We brought It there, yes. 

Q So that this one tier of boxes was standing free 
on top of the pipe? 

I 

A Right. 

j 

f And that Is exactly the condition you found it In j I 


J * 

, I 
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without anybody touching tt. It fell? 

^ Kight. 

Q And struck you. And neither you nor anyone 

from your gang went anyvjhore near It? 

A That's right. 

How high were the pipes piled? 

About three and a half, four feet. 

How far out fron, the side of the ship did they 


A 


come? 


A 

C 


n 

H 


About four feet. 

Were they stowed evenly? 

Ho, they were like a pyramid. 

Pa rdon? 

j 

Pyramid, sort of. They were bundled pipe. You 
can't stow pipe square. 

Q There was bundle upon bundle? 

A Yes. 

y Piled about four feet high and about four feet out 
from the side? 

A Yes. 

U Wr.s the top of the bundles of pipe „,ore or less 

even? 

A No. 


r Describe it for me,If you can, 


iW 
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A They weren't even. I moan, how else can you 


describe U? There was pipe, they started out down here. 


they can't keep them square because they didn't have them 


lashed in. They had them just tiered on top of each other. 


Was that obvious to you? 


Yes. 


You could see It just at a fjlance? 


% 

Did you see anything holding the boxes In place 


on the after side of the boxes themselves? 


The after side, that Is where the fence was. 


Q I'm sorry. On the forward side. 


A No, nothing. 


C At the time of your accident or Immediately before, 
was there any movement of the ship? Did It list or turn? 


A ho, not to my knowledge. 


Q You were on the offshore side? 


'' Right. 


Q Do you know whetlior the ship was docked with Its 


left s'de to the dock or Us right side to the dock? 


<■ You are down In this sort of cabin, you don't 


know which direction is which? 


A --•oi..otlmes you do. I didn't know this time. I 
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didn't pay attention to whether we were 1 n four or five. 

Q But you know you were working, that the stuff was 
stocked offshore? 


A 


Offshore. 


t When was the last time tliat you went to see a doctor 
for treatment? 

A About a month ago. 

Q Who was that? 

A Dr. Pettey. 

Q At that time did Dr. Pettey glvejiou any Instructions 

or prescriptions? 

A No. 

C Did he do anything other than just examine you? 

A N’o, not really. Just told me to 'ceep massaging 

It and exercising It. 

^ Did he tell you to lose weight again? 

A No. 

KH. JKIELDS: I have no further questions. 

cRosij examination 

BV MR. TE.^TA: 

Q Mr. DnMauro, when you first went Into the hold 

of thf. .hip It was 8 : 10 , Is that right, on the morning that th 
accident happened? 

A About tliat. 


r-? 
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Q ViTiat ttme did the accident happen? 

A Around nine o’clock. 

Q So that you were In the hatch about 50 minutes 
altof^ether. Is that right? 

A Maybe not even that. 

Q Who else was with you during that 50 minute 

Interval? 

A The rest of the men In the rang. 

Q Who were they, do you know? 

A Steve Goch, Steve M^nosky and Joe Vosk. That’a 
all the regular ren. Tlie rest of the men In the gang wore 
fill-ins that day. 

Q Do you know how close these men were to you at the 
time the accident happened? 

A No. 

Q Did any of these men help you after the accident, 

lar fur as you know? 

A Oh, yes. 

Q Which ones? 


A The three of them. 

Q The same three you mentioned? 

■ A Yes. And Hugh Pratt, Solney Bellos. They are 
from another gong, but they were there and they helped get 
the cargo off. 
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Q • Vlhen you started working at 8:10 A.M., you were 
rerr.oving palletl7ed cargo? 

A Right. 

Q Not you, yourself, but whoever was operating the 
hllo wan reniovli.g pallet!red cargo. Is that right? 

A Yes. 

C Where was that palletl7ed cargo located? 

A Across the ship, midships all the way across against 

the •ceii.porary bulkhead. 

MR. LAoOFF: Your H^nor, for the record, may I 
correct sotiiethlng? He said he arrived at the ship at 8:10, 
but they had to then cover the main deck, which took sometime. 
They arrived by bus at 8:10. 

C Do you know what time you actually got down Into 
the hold to do this work that you were doing on the day of 
your accident? 

A About 20 after. It took about tes minutes to 
take the covers, the pontoons off. 

Q This pallctl7ed cargo was near the fence that 
separated number four from the number five hatch. Is that 
right? 

A It was against the fence. 

Q You spoke about a fence separating the number four 
fron. the number five hatches. »'/as there* any other fence In that 


«. 
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area? 

A No. 

Q V/hich side of the ship were these cases stowed 
on? The Onshore or offshore? 

A Inshore side. 

Q Jo you know who 1t was that yelled that this 
accident happened? 

f I.o. c couple of fellows. 

Q At any time during the 20 minutes or so that you 

wore down In that hold was anybody else down there other than 
yourself and these men that you mentioned? 

A f;o. 

^ Had all these palletised cargo been removed before 

your accident happened or was some of It still there? 

A We were working on 1t when It happened. 

Q Jo you kt.ow how much of ^t was still there? 

A A couple of tiers. That Is two tiers across the 

ship. 

Q Those tiers ran from one side to the other? 

A Mght. 

Q From the Inshore -- 

A Onshore to offshore, offshore to Inshore, however 

you want to do It. . 

Q rt-.s any of that palleti'»ed cargo ,up against that 
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2 

1 

fence? 



3 

F- 

It was all up aga'.-.st It -- well, the closest 


4 

tier to 

the ferice was up against the fence. 


5 

0 

Were there other tiers then away from the fence? 


6 

1 

A 

There was another for. 


7 

Q 

How many tiers were there altogether? 


8 

A 

Two, maybe three tiers. 


9 


D!d they extend all the way from one s^de to 


10 

the otlir 

'r or d’d they stop somewhere? 


11 

A 

On the Inshore side they wetit all the way across. 


12 

on the offshore s^do they stopped whore the pipe was. 


13 


You said that pipe came out about four feet? 


14 

A 

Fitjht. 


15 

C 

From the skin of the ship, is that right? 


16 

A 

True. 


17 

f 

And that Is where the palletized cargo ended. Is 


18 

that It? 



19 

A 

> 

•Yes. 


20 

0 

was tliere anything between th.at palletized cargo 


21 

arid thf 

pipe or those cases that eventually fell on you? 


22 

A 

T didn't hear you. 


{ 

1 

23 


MR. TESTA: Would the reporter read that question 

! 

1 

1 

24 

please? 



yi « 

t 

25 


(.<u'sfon read) 


• 
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A Ho. 



Q Lo you remombor how you /rot to the Bnyonne hospital' 
A By ambulance. 

Q After you were discharged from the Bayonne hospital 
did you Joavc under your own power? 

A :.o, I went ii, a wheelcha’r to a car and I was 
driven home. 

Q For some period of time you used crutches. Is 
that right? 

A Right. 

Q That was about two months? 

A Two or three months. 

Q And th.er; you used a cane? 

A Ye s. 

I 

Q JJr.I^Peluso treated you, I believe you said, up 

until sometime In 1972? 

A Right. 

f' Do you remember the last time you saw him for 
treatment? 


A I th^nk It was In April of '72, after he haa removed 



the pin. 



• Did you ever see him after April of 1972? 


A No. 


i^id he ever say ho wanteu to see you after '.pr'l 
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( iJ^ci ho discharge you In April of I 9727 


A Yes. 


At that time did he say you were able to go back to 

•work? 

^ He told me I was able to go back to -work a 

year before that, too, while I otUl had the pin In my leg. 

Q He toldjou you could go back a year before April 


of *72? 


Yea. 


Q rth^ch would have been April of '71? 

A Well, no, I'm sorry. I got that mixed. I still 

had tlio pin 1n my leg, he told me T could go back to work. It 
wae maybe six or eight months before they took the pin out. 

Q Do you recall what month that was and what year? 

A It was In January of '72. 

Q Was that the first time ho told you you could go 
back to work? 

A Ye s. 

Q Did you try to go back to work at that time? 

■ A ijo.- 

fw dUi you make any effort at all? 

A Ho, sir. 
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'72? 


A 

Q 

A 


he contliiuo to treat you after January of 

Yec. Tn February he rofi.ovcd the p!rt. 

And then he treated you up to April of '72? 

Yee. To the best of my knowledge It was April. 
Tn April of '72 did he cay you could go back to 


work at that time? 

A Yes. 

Q Did you try to go hack to vjork at that time? 

A 1 , 0 , sir. 

Q V.'hen did you see Dr. Pettey for the f^rst time? 

A I don't recall. * 

Q How soon after you saw Lr. Peluso for the last time 

t 

d^d you see Dr. Pettey? 

A A couple of months. B t I had seen Dr. Pettey 
before that, too, while I was going to Dr. La Pcluso. 

Q V«'hat was the occasion for your seeing Dr. Pettey 

•wh^]e yoj were being treated by Dr. La Peluso? 

A I wanted an opinion on what he thought of the leg 
ar,d he said he thought at the time that I should wait for 
eighteen months before•removlng the pin. 

was this before or after removing the pin? 

A Before It was removed. 

( Hov; d'd you happen to go to Dr. Pettey? 


I t 

I 
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A friend of m’ne told me about him. 

Did uj . pottoy Elve you any treatment of any 

ho. Just told to massage it, exercise, 
how olten d!d you see Dr. Pettey? 

.i\e-y couple of months. Once every couple of 


months. 


Q How many times would you say that you have seen 
Dr. Pettey In 1972 , for example?' 

A About four or five times. 


Did he give you any treatment on those four or fl 


occa s1ons? 


f No. 

How many times would you say you saw Dr. Pettey 

In 1973 ? 

I A About six times. 

Q Did or. Pettey give you any treatment on those 
six occasions? 

A No, sir. 

0 Have you seen Dr. Pettey th’s year, I 974 ? 

A Yes. ' 

Q How many times? 

A 0r.ee. 

^ Q When was that? 
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A I don't recall the date. 

« Did ho give you any troatmont on that one occasion? 


i< I believe you raid you uere examined by a Dr. George 
fucanian In I.'ovember of I 973 . , 

A Klfjht. 

C D'd Lr. Ceaman g»ve you any treatment? 

A No, s I r. 

Q Did you cee Ur. Ceoman once or more than once? 

A Once. 

Q That was the one and only time? 

A Yes. 

C You were also examined by a Dr. Murray Burton In 
November of ' 73 , right? 

A Right. 

Q Did he give you any treatment? 

I A i;o. 

Q Then I believe you said you were examined by a 
Dr. Craubard Inst week, is that right? 

A Yes. 

\ 

Q That would have been In February of I 974 ? 


A Right. 

Q Did he give you 


any treatment? 


A No. 


1 
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Q How long did that examination loot? 

A How long did It last? 

Q • Yes. 

A /.bout a half hour. 

/ 

C Uid you see any other doctors besides these 
doctors vj'' have spoken about? 

A Your people sent me to -- 
• T beg your pardon? 

A J.T.O. sent me to three or four doctors for 
examlna tion. 

Q Do you know the^r names? 

A f.ot offhand. I only went to them once for 
examination. 


Did you see a Dr. Mario Tagl lagambe? 


Yes. 


Q When did you see h^m? 

A November 20th. 

G Of whiat year? 

A 1973. 

Q Did you see him once or more than or ,.? 

A Once. 

Q Did you see a Dr. Andriola? 

« Oo you know hlo addro., 3 ? I oould toll you bette 


by that. 
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A 

Q 

A 

Q 

A 

nay. 


DoMauro-Croaa 6 U 

On East 19th iitreet In r^anhattan. 

Yes. Across from Columbus Hospital. 

Yes. When did you see him? 

T doti't remember. 

What year? 

That wafj quite awhile ago. That was In 1972, I'd 


And you also mentloried a Dr. Goldberg. 

A Yes. 

C Does that take care of all the doctors you have 

seen or have examined you In corinectlon with this accident? 
A Yes, sir. 

Q Did any of these doctors tell you that you could 
rot go to work? 

A No. They said I could do light duty. 

Q Whilch one said you could go to work, besides Dr. 

La Peluso? 


A He 1s the only one that told me that. 

Q Which doctor said you could do light duty, as you 

cny? 

A Doctor -- that Is what I>a Peluso said, do light 
duty, but there Is no job with light duty in the hold. 

Q How about there other doctors? Did any of the 
other doctors that I have named now besides Lr. La Peluso tell 
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you could ,ro back to work In any manner, shape or form? 
A No, they never told me that. 

Q Do you have any trouble walking today? 


A Yea. 


Q Are you walking with a cane? 


•i You are not using a crutch either, are you? 

A No. 

Q At any time since March 31, 1971, which was the 
date of this accident up to the present date have you tried 
to go back to work? 

A ho, sir. 

Q Have you gone down to the union hall and 

badged In? 

A Mo. Because you are supposed to be able to go to 
work If you do that. 

I Q Tf you go down to the union hall and you put In 

your card or ticket you are supposed to go to work. Is that 
right? 

A The Waterfront Commission, you are supposed to go 
to work. 

Q You haven’t done that? 


A No. 


C Have 


e you collected the guaranteed annual wage? 
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MR. LASOFP: Objection, your Honor. Mr. Testa 
knows better than this. 

THF COURT: Yes, that 1s inimaterlal. 

MR. TFSTA: If your Honor please — 

MR. LArjOFF: Hot In front of the jury. 

THF COURT: Ho argument about it. But if you want 
to argue the law of It we will take It on the side. It Is 
a collateral matter and not allowed. 

MR. TESTA: ^.ay we be heard at the side bar, your 

Honor? 

(At the side bar) 

MR. TnSTA: If your Honor please. In order to 
collect the guaranteed annual income you have to badge In 
and Indicate that you are ready to work. 

THE COURT: You haven't laid a foundation for It, 


sustained. 


done It. 


MR. TESTA: I am merely asking him whether he has 


THE COURT: Never mind. I'm sustaining It. 

(In Open Court) 

Q Do you know of your own knowledge whether this 
man Patty Masrlcola was In the hatch at any time? 

A Ibelleve he was, but I couldn't swear to It. 

Q You don't know that of your own knowledge then, do 
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Q Do you know Patty Mazzlcola personally? 

A Yes. 

Q Did you see him In that hatch at any t 1 nie before 
your acc'dent happened? 

A I don't think that day, no. 

Q You didn't work In that 'tween deck yourself, did 
you, the day before the accident happened? 

A I said what I remember, we opened the hatch, 
took off the hatch coverings and put a h1lo down. Then It 
was time to knock off. I don't recall working In the hatch. 

Q That was the day before? 

A Yes. 

Q So the first time you worked In this hatch then 

was the day of the accident? 

A Yes, except to take the covers off and to put the 
niachine down. 

Q Yes, but did you, yourself, have anything to do 
with putting the hllo In the hatch? 

A Yes, sure. They brought 1 t In on the winch and you 
have to unhook 1t. . 

Q Who did the unhooking? 

A A.yself and the rest of the fellows In the gang. 

Q H.w long did that take? 
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2 

A 

Not too long. A few minutes. Then we put the 


3 

nachlne, chocked It up. 


4 

Q 

Does that represent the number total of the time 


5 

that you 

were ’n th’s lower 'tween deck area the day before 


6 

the accMent happened? 


7 

A 

Yes. 


8 

Q 

You didn't go around Inspecting the cargo In that 


9 

hatch the 

day you put the hllo In, did you? 


10 

A 

No, that is not my Job to do. 

‘ 

11 


That Is not your job, right. On the day that the 


12 

accident 

happened, that wasn't your job either, was It? 

* 

13 

A 

Of course not. 


14 

Q 

You say this pipe was pyramided about three or four 


15 

feet h1/^h 

0 


16 

A 

Yes. 


17 

C 

1 

And about four feet out from the side of the ship? 


U 

A 

Yes. 


19 

Q 

Was there anything between the pipe and the deck? 


20 

A 

I couldn't 'ay. I couldn't say that. I don't 


21 

know 1f there was any thin,?. 


22 

Q 

Why couldn't you see It? 


23 

■ A 

I couldn't see If there was anything underneath 


24 

the pipe 

because It was like It was touching the deck to me. 


25 

Q 

I;: there anything there that would liave blocked your 
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view of that pipe? 

A No. 

Q Viasri't there a fence there tiiat would have 
blocked your view of the p’pe? 

A Mo, the fence was running across the ship. 

C W-s there anything between the pipe and the cases? 
A No. 

Q Were the cases sitting r^ght on top of the pipe? 

A Yes. 

Q h'o dunnage between them, th.e cases and the pipe 
Itself, was there? 

A No. 

Q Were tljose pipes secured In any way? 

A T don't think so. 

Q Were they lashed to anything? 

A Wo, they weren't lashed iti our part of the hatch, 

I know that. 

Q Were they attached to anything? 

A No. To each other. They were In bundles. 

Q T am talking now about the cases that were on top 

of the pipes, were they secured to anything? 

KP. LASOPF: I'd like the record to note that 
there no way that Mr. DoMauro could have known about 
cases, s^ii.'e cases were just mentioned now. 
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THE COURT: If that Is an objection, I overrule 


Q Were they leaning against the side of the ship. 
Is that what you were going to say? 


A Yes. 

Q They were not leaning against this palletl-^ed cargo 
that you were moving, were they? 

A No. 

MR. TESTA; No further questions. 

REDIRECT EXAMINATION 
BY KR. LASOP'P; 

Q Mr. DeMauro, Dr. la Peluso, was he your own doctor? 
A No. 

Q Who sent you to Dr. La Peluso? 

A I.T.O. 

Q Did you have anything to do with selecting Dr. 

La Peluso? 

A No. 

Q. Aside from Dr. La Peluso, did any other doctor 
tell you you were able to work at all? 


A No. 

C You said that I.T.O. sent you to Dr. Goldberg, 

who wanted you to take physiotherapy treatment In Brooklyn. 

A Yes. 
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C ;nd you asked to set a physiotherapist In 
Staten Island? 

A Yes. 

C V.'ere you ever s^ven that physiotherapist 1 n Staten 
Tsla nd? 

A !.o. 

Q You were asked about bodging ^n. .i^hen you badge In 

to a union hiring hall or at your p’er, does that indicate 
that you are ready, willing and able to work? 

A Positively. 

c; Can you badge in If you are not able to work? 

A No. 

Q You said that you never tried to do this work as 

a holdman. Can you tell us why? 

A T couldn't go up and down a ladder, to begin 

with. 

r Can you lift cargo? 

A No, sir, 

Q Can you walk for more than a few blocks? 

A No., ' 

Q If you are Sble to work. In the Port of New York 
In 1971 and now. Is there such a thing as a guaranteed annual 
wage? 

A Yea. 
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C Tf you badge in to work everyday during the year 
or everyday that you are required to badge ,n. which Itelleve 

'3 five days a week, are you guaranteed ho hours of work a 
week for 52 weeks of the year? 


A Yei 


t la that guarantee at the hourly rate of pay thU 
In force for longshoremen? 


Yes. 


And that Is now .^ 5.95 an hour? 

A That’s right. 

Q That would be mathematically -- 

THE COur,T: You are going over the ground you 
have already gone over. 

KR. LASOFP; All right. 

^ You have not badged In? 

A Ko, sir. 

ti hnd you are not collecting the guarantee? 

A No. 

W'. LAoOFP* ri.y.4u 

r.o further questions. 

HECPOCG EXAI-JihATTON 
BY P.K. CHIEUjiJ: 

V Mr. iinKauro, your gang was working on palletired 


cargo? 


A Yes, Mir. 
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Q V/li1ch was stored In athwartshlp or cross ship 
situation? 

A Yes. 

C L»o T understand you to say that you removed one 
or two tiers all the way across the vessel? 

A r.o, T dldti't say we removed one or two tiers. 

We were worklnr^ on It. There was two or three tiers there. 

We were workinj' on It. At the time of the accident we only 
worked about 20 minutes or so, so we couldn't have removed one 
or two tiers. 

Q How much car;jo had you I’cmoved from that section? 

A I'd say about ten drafts. 

Q How many palletized units make up a draft? 

A That Is a draft, a palletized unit. 

Q One cincle -- 

A If they are light you take two at a time, the 
machine will take two at a ^ 

Q Were these palletized units light? 

A 5jome were cartons, aon.o v;ere cases. The ones 

that were tlerc.'d two together tliat you could take, we took 

the two. 

Q Had you started reniovliig those palletized pieces 
from the offshore or the inshore s’de? 

The offshore side. 


rr 
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2 

Q 

Over where the cases and the'pipe were stowed? 

3 

A 

Yes, 

4 

Q 

How much had you removed from that section? 

5 

A 

Ton or so drafts. 

6 

Q 

Had you worked those rljht down to the deck on 

7 

the offshore side? 

8 

A 

Yes, sir. 

9 

Q 

At the time of the accident were you carrying a 

10 

p^ece of 

four by four? . 

11 

A 

Yes. 

12 

f 

Hjw long was that four by four? 

13 


About ten feet. 


14 

15 

16 

17 

18 

19 
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f'iK. SHIELDS; Thank you. 

THE COURT: You may atep down. 

(v;itness Excused) 

MR. USOFP: Does your Honor want to start with a 
new wltr.oss now or break for lunch? 

THE COURT; No, we can start with the next wftnes 
E P H V 0 S K, called as a witness on behalf 

of the Plaintiff, having been first duly sworn, was 
examined and testified as follows; 

DIRECT EXAMIKATION 
3Y MR. I.A.'iOFF; 

C* Mr. Vosk, were you a witness to the accident that 
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hr'ppor’.eo to PnGquale DeKiauro on March 31 , 1971? 

A Yes, I was. 

Q Where d!d that accldor.t happen? 

A Happened on the chip dovjn at the Military Ocean 
Tern.1 nal. 


Q Tn Payonne? 

A Bayonne. 

Q Do you renieniber the hatch ^t happeneu In? 

A Mother Pour or five. I cotildn't be sure on that. 
Q Was that a double hatch, so you couldn't tell 


which was four or five? 

A Yes. You could ro rlj^ht through to either one. 

Q You didii't have to <30 up ot, the main deck to get 

from one to the other? 

'' f.o. 


f There was no permanent bulkhead between the two. 
Is that correct? 

A That's correct^ 

Q Did this happen on a ship called the Green Port? 
A It was the Green sonething. I couldn't be 
sure what the last name was. 

C You have various ships of this line come Into 
Bayonne, ’s that correct? 

A Yes. 

S‘>iitm|!iin couht Mr#OMTCM$ n * cnuNTHouic 
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I Q -Whfit hatch level did it occur in? 

A The lower 'tween decks. 

you worked or. that ah'p the day before? 

^ day before, but 

tnc , 331 ,/r had. 

C You hncin'l wo.ked th-. day borore? 

" "o, T hadn't worknd the day before. 

I ' enns the day before? 

I -aa the mach'ne operator, the hUo dr,ver. ' 

‘‘ approx,n,ately what time you 

commenced work in the lower • 

j.owcr 'tween deck? 

^ ''bout twenty refter el^ht. 


ha tch? 


‘i Were you gorng to load or dlachar^e „ , 

nar3e this particula: 


I ^ charge. 

"h.p being diaoharged? 

II ^ Yes. 

I work going on board that 

-hip at an, . 

I "O, not to n.y knowledge. 

^ You say that you were 

I niachlr.e driver. that 

a fork lift or hlio machine? • ' 

A Y T 

'^od the oargo that you were going to diecharge. 


r,i» A-,. 

" f» .'ixinr 


rOll«,TMO.l 
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whnt kind of c3rt:o was that? 

^ Tt was palletl7eu cariro Tf 

^ cargo. It was oUher canned 

.■roods, you know, a cortatnamount of naoka..., o 

packages on one pallet 

that already caine on a pallet d^dmi- h 

P J-iet, d.dn't have to be hand stowed. 

O-an you toll tho jury what a pallet Ja? 

^ A pallet ,= a akrd ^do of wood, four hy four, four 
y or they oo.e larger, 3 .. py 

r.aUet!red cargo Is where the car.go is p.jed on this th'ng 

ovonly aod It .3 strapped togethe'r, so when.you lift the one 

OPH, you are taking off, could be kc hO fin 

ne * 0 , 50 , 60 cases In one 

^ ^ ^ ^ A 


draft. 


[foot long? 


« « pellet Is approximately four feet wide by six 


^ Approximately. 


') r= there a space on th'a pallet where the 
blade of a hllo goes In so that the blades can pick up a 


pallet? 


A Yes. 


^ When you say "palletl^eiJ " 

I ed, that means that the cargo 

comes /r. tied down to the pallet l.tself? 

A Yee. 

iind you remove the pallet and the cargo? 


Yes. 


«h. t time did this accident to Pat DeMauro take place? 


■--Hr,«o.,....-rrouRrT.o«Tr., u, 
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A I would sny approximntely about twenty to n^no, a 
quarter to nine. I couldn't be too sure on that. I know we 
were working about fifteen minutes when the accident happened, 
fifteen, twenty minutes. 

C VJhere were you when the accident took place? 

A T was ROlng in to pick up a pallet. 

Q This cargo was where? 

A This cargo was to the rear of riie. 

Q It was to the rear of you and It was stored -- 

A Excuse me, the cargo that T an. picking up? 

Q Yes. 

A It was like going across from port to starboard. 

W Eo the cargo was stowed athwartshlp? 

Cross the ship, yes. 

Q And you and your machine were facing towards that 
cargo. Is that correct? 

A Yes. 

0 The cargo that fell, where was that? 

A That was to my back. 

Q What cargo was there to your back? 

A There was pipe lying on the deck and there was 

four, five cases piled up on top of this pipe. 


Q Was there anything In front of that pipe or the 


oases? 
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A No. 

Q What happened? 

A Well, when I was picking up my cargo, going In to 
get my cargo, I heard somebody yell and somebody says to me, 
"Get your machine off here In a hurry." As soon as I turned 
around I seen Mr. DeMauro laying on the deck with three cases 
laying on top of him. 

Q V/as this machine anywhere ^ri the vicinity of Mr. 
DoMauro at the time the accident happened? 

A About fifteen, twenty feet away. 

Q Had your machine come anywhere near this cargo 

that fell? 

No, sir. 

c: Had you seen, yourself or any other longshoreman 

down In the hatch that day, touch or move this cargo that fell. 
In any way? 

A No, sir. 

Q I show you these photographs, Mr. Vosk -- 

THK COURT; Mark them first. 

(Plaintiff's E.hibits 4, 5 , 6 and 7 marked for 
Identiflcation.) 

Q I show you these four photographs and ask if 
you recollect when they were taken. 

A Yes, T do. 


\l 
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Q Were they taken sometime after this accident 
occurred? 

A Yps, after the accident. 

Q V/ere they taken by the United States Army? 

A I don’t know who took them. 

Q Do those photographs fairly and accurately show 

the cargo that fell and the pipe as they existed or almost 
as they existed at the t’me they covered Mr. DeMauro? 

A Yes. 

MR. LASOFP: I offer those In evidence, your Honor. 

MR. SHIELDS: May T see them? 

MR. LASOFF: Sure. 

MR. SHlEIilS: I have never seen these before. 

(Pause) 

MJv. SHIELDS: No objection. 

MR. LASOFF: I offer them In evidence. 

(Plaintiff's Exhibits through 7 were received 
1n evidence.) 

MJ^. LASOFF: For the record, your Honor, may I 
read from the back of the photographs which says, "Publication 
of this photograph Is not authorised unless approved for . 
release by a Public Information Office at any Army activity 

o 

or Installation and so noted herein. Its use In commercial 
advortlsment may be approved by the Public Information Departme 
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"of the Army, the Pentagon In Washington 25, D. C. If published 

please credit U. S. Army photograph." 

May T show these to the jury, your Honor. 

THK COURT: Give two to the jurors In the 
front and two to the jurors In the back. 

(Pause) 

THE COURT; We will suspend at this time until 
2:15. Please don't discuss the case in the meantime. Keep 
your minds open. In view of the snow vjhich you see Is 
falling quite heavily, we will not be here later than four 
o'clock this afternoon, so you can plan whatever you have to 
plan. We will suspend if not before, certainly by four 
o'clock. 

(Luncheon Recess) 
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(In Open Court - Jury Present) 


2:15 P.M. 


JOSEPH 


V 0 S K, 


resumed. 


DIRECT EXAMINATION CONTINUED 
By MR. LASOFP: 

r-.r. Vosk, those pictures were taken substantially 
after this accident. Is that so? 

A Yes, I would say quite awhile after the accident. 

Q If you look at the pictures, can you see that all 
the other cargo has been discharged except this? 

A Yes, It looks like that. Even the jeep that was 

behind the fence over there on this one particular olcture 
Is gone. 

Q In other words, there was a jeep behind that 
fence and It Is gone now? 

s 

A Yea. 

Q The fence that fell? 

I A Yea. 

Q Old yoii at any time on the 31st day of March, I 971 , 
While you were down In that hatch see the hatch boaa down In th, 


hatch? 


A On that particular day, no. 

Q D!a you see any ship foreman down the hatch on that 
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particular day? 

A After the accident. 

Q War the hatch boss dow i In the hatch after the 
accident, too? 

A I don't remember. I couldn't be sure. 

0 .\fhon this cargo fell who was the nearest person 

to the cargo? 

A Patty would have to be the nearest one to It. He 
Is the one that got hit with It. 

Q Nobody else was closer to the cargo than he was? 

A When the accident happened, when the cargo fell, 

I wasn't directly looking at him. I was facing In a different 
I direction. 

Q V/hen you turned and saw him, was there anybody 
closer to the cargo than he was? 

A Wiien somebody yelled and I turned around I 
saw there was four or five guys there already. 

4 

Q Were you one of the men who helped to get him out 
from under this cargo? 

A T knew Huey Pratt was, and Jonny Bello. He had a 
big four by four trying to pick up one of the cases. 

Q Wore you one of the.men as well as Huey Pratt 
and oonny Bello? • • 

A A bunch of n.en were there. 
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I Q What did they have to do to 5 et h5m out? 

^ a four by four. It Is a b1g piece of 

wood. They had to lift these cases. Tt was too big to do 
them. I seen Huey go underneath one of these cases to try to 
unwrap his leg, so they could get him out. 

LA‘.-0FP: ho further questions. 

CROSS EXAM I*J/\T row 
BY t'F. SHIELDS; 

^ The ship foreman that you referred to, he is an 
employee of I.T.O, Is he not? 

Z' Yes. 

I hatch boss Is an employee of I.T.O.? 

A Yes. 

^ nothing to do with the ship Itself? 

A No, sir. 

^ befora you heard aomeone holler, "Watch 

out," or whateva-you heard, was there any movement of the 
ship? 

I A None that I could feel. 

Q There was a temporary cargo fence between hatch 
t.umber four and hatch number five. Is that correct? 

A Yes. 

0 You were driving your hllo facing the cargo fence. 

Is that correct? ^ 
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A At the time of the accident, no. I v^as facing 
across the ship. 

Q Where were you, offshore or Onshore? 

A T was offshore facing tov;ards the Inshore 
side going In to get the cargo. 

Q WcJS that cargo fence to youi- left or to your right? 

A To my left. 

( To your left as you were facing Inshore? 

A Yes. 

Q Patty, or .*1r. Do^.auro was to your rear? 

A That's right. 

Q And If you facing the Itishore side looked over 

your right shoulder, would you see a steel bulkhead separating 
one hatch from another? 

I 

A Yes. It wasn't really a bulkhead. It was big 
round things like an archway. 

Q . .Separating one hatch from another? 

A Yes. That would be like where the square would be. 

Q To your left on the other side of that 

temporary cargo fence there was another hatch. Is that right? 

A That's right. 

Do you know whether the vessel was docked port side 
to the dock or starboard side to the dock? 

A I couldii't tell you that. I'm not sure about that. 
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f 

If I was sure about that, I'd know just which way -- where 
five was. I'd know Just what part of hatch four or five It 
was. 

( If you assume that the vessel was docked port side 
to so that you would be facing the port side of tlie ship, 
which would be the Inshore side, would 1 t riot be a fact that 
you wouldn't be working In hatch number four? 

A In other words, the bow would be to n.y right. 

Q Yes. 

A Yes, then I'd probably be In four. 

SHIELDS; Thank you, Mr. Vosk. That Is all. 
CROSS EXAMINATION 
BY MR. TESTA: 

Q Mr. Vosk, you have some photographs before you 
that have been marked In evidence. I show you Plaintiff's 
Exhibit 6 In evidence and ask you If you can tell me what 
these boards are that are underneath those cases. 

A Those big boards here I would say that Is the 
part of the so-called temporary fence that they hod up there. 
And the other stuff laying down on hero, that would be just 
plain dunnage, chocks and all. 

Q I show you Plaintiff's Exhibit 7 and asK you what 
those boards are that are underneath the cases. 

A ';hey look lU.c part of the fer;cc that was up there. 
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v And Plaintiff's Exhibit ^4, vihat ore those boards 
that are under those cases? 

A Part of the fence ond some dunnage. 

Q When you say port of the fence, what fence are you 

referring to? 

A I am referring to the fence that separated hatch 
four from five. 

C; -^o that when these cases foil, they fell right on 
top of that fence. Is that right? 

VS'., oHISrJDo: Objection, your Honor. 

THE COUHT: I thltik H assumes something not in 
evidence at this point, s would cu:-tain *t ns to form. 

Q When those cases fell, 'which direction were you 
facing? 

A I -was facing iross the ship. 

Q Were you facing towards the fence or away from the 

fence? 

A I was facing away from the fence. The fence would 
be hcro^ I was facing across the ship. 

Q Whon:(Ou say the fence would be here, which side 
would the fence have been on, your right or your left? 

A My left. 

Q Could you see that fence out of me corner of your 
eye ns you ••.ere looking straight ahead? 
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Q 

A 

Q 

A 


« 


'io, I couldn't. 

Did you see those cases fall? 
lio, I didn't. 

After you heard the crash, did you turn around? 
Yos, T turned around when I heard son.ebody yelling 
and the other hatch boss told rr.e to got my machine over 
there In a hurry. 

Q When you turneo around Is that what you saw as 
reflected In tl.ese various photographs that are In evidence? 
Is that the way it looked? 

r-.n. LAYOFF: If your Honor please. It has already 
boen testified to by this witness that he was under the 

cases. Those cases have been moved. He can't possibly have 
seen that. 

TI;E COURT: I know that, hut -- 
T!IF. WITU30S: When I turned around I still seen 

the -- 

IHh COUnT: Walt a minute. It Is a question that 
jan be put to the witness. I will overrule the objection. 

But what ho Is talking ahout Is, Immediately after you turnec' 
around and saw him there and saw him under the cases, was the 
farico also krockou down the way It is 1 ;, that picture there? 

THE WTTN7.GS: I couldn't say. I didn't take notice 
of something ilka that. 

lo.iTMfNN *>!»-• .' T 'f.oqr nrU% co«.Ti.-. ...r 


1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


ol/lf 


around? 


_ . 89A 

Vork-Crosa 3 ^ 

you notice the fence at all when you turned 


f' ho, T didr.'t. 

V 

Did you notice whether It waa standing or whether 
It waa down ufidernealh these cases? 

A T cojld.n’t say. T don't recall. 

Q Put 1 n any event, you do say that the boards that 

are under the cases look I'ke part of the fenc'', I 3 that 

• • 

right? 

A That's correct, sir. 

.< Was that fence In front of the cases or behind the 
casco or alorigsMo of the case.s? 

A ,<h_ri the foi.ee v;ao Intact 1t- was behind the 
cases’. » 

Q When It was upright, yes. 

A Yes. 

Q Tt. whrt direction was that ferice running when it 

was upright? 

A Across the ship. 

Q Vias there any other fence there other than that 
one, other than the one that you say ran across the ship? 

A Tt 1.S hard to say. I can't really say. There may 

l.iive been, there may not have been. There was none In front 
of our cargo, that I know. 


t 
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Q .nc there any shoring In front of thoco cases? 

A Well, there was dunnage laying down there. 

Q J-o, was there any Mg boards -- what Is shoring. 


hr. Vosk? 


A i:horlt.g hs lumber they use to hold cases In. 
posU.lon, to check It up. 

Q Right. Was there any shor’ng there holding those 
oases ^r. position? 

A No, sir. 

r When you f’rst went down <nto that hold to 
operate your hllo was there any shoring there holding those 
cases up? 

A No, si'". 

Q No that all this lumber that Is underneath these 
cises represents the fence and dunnage. Is that right? 

^ That's right. 

W V/hen you were operating that hUo you were dis¬ 

charging palleti7ed cargo by use of that hllo, were you not? 

A Y^s, sir. 

Q What was the distance between that palletl 7 ed cargo 
and these cases? • 

A T'd say fifteen, twenty foot. 

'«■ I'^it-cen to twenty feet bet'wecri the nearest stack 
of pallf't' 7 fvj eaigo ai.d these cases? 
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A Yes. 


f' kVas there anything In that space? 

I’O, ju=t durra-e that wat layin,; on the floor 
that the ,;uys were picking up to got out of the way so I 
could move In there with my machine. 

Had you worked 1n that hatch the day before with 

your hllo? 

A I warn't In the day before. T don't believe they 


Q So that the first day you wore down there and 
operated the hllo was the day of the accident. Is that It? 

A That's right. 

» 

Lo you recall what time you went Into that hatch? 

A As soon as It was open. It was about twenty after 

eight. 

0 And at that time was this palletized cargo there? 

A Yes, the palletized cargo was about fifteen, twenty 

feet away from It. 

C Away from what? 

A Where them cases came down. 

Q Was there one tier or more than one tier of 
pa 11 t ^ "ed ca rgo ? 

A There was more than one tier. 

Q how much did you remove before the accident happened 


-^T - 
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I'd say about ten drafts. 

V^hnre were they located, the ten drafts that you 



ren.oved? 


A They were located on the -- towards the square 
part, toward:; the center part of the ship, between four and 



f. ve. 


were? 


Q How close was that spot to whore these bases 


A Well, like I said, about fifteen, twenty feet. 

Q So If I understand you correctly, all the palletl7ed 

carfo that you removed prior to this accident was In the 
square of the hatch about ten or fifteen feet away from where 
these cases were. Is that right? 

KR. LASOFF; Objection, your Honor. He Just said 
fifteen to twenty feet. 

MR. TFoTA; I beg your pardon. 


Q Fifteen to twenty feet from where these cases 


were? 





A Fifteen to twenty feet. 

Q And you didn't remove any other palletized cargo, 
d^d you, before this accident happened? 

A No, sir. 

FiR. TECTA; No further questions. 

MR. LAGOFF: Mo redirect, your Honor. 
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RECPO.'JS RXAKII.ATION 
Rvr MR. SHIEIJIS; 

Q The cases that fell w^re in 

were in the same hold that 

vou were workinr; in, Ic that correct? 

^ That's correct. 

Q .■;o that you were facing the Ir.ahore aide with 

your hllo, the cases were to your rear Js fhnh 

icdr, 3s that correct? 

« Vea. To the left of my rear. 

Q «nd on your aide of the cargo - ihe temporary 

division between the two holds, and the ca'^es fen 

t ca.ies I ell away from 

the aide of the fence, la that right? 

A fe.,. They fell ll,e towarda into our hatch. We 
lorked Whore there waa no ahorlng. 

« They didn't fall through the fence If there waa a 
fence there? 

No. they fell forwara. 

MR. .SHTELoro: Thank you. 

THE COURT: You may step down, 

(V/ltness Excused) 

MR. LASOFP: Mr.Pratt. 

T T, called as a witness on behalf 
Of the Plaintiff, having been first duly sworn, waa 
examined and te.stifled as follows; 

DIRECT examination 
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2 

1 BY N.R. LAr^OFF: 

3 

C 

Mr. Pratt, are you In court today pursuant to a 

4 

subpoena 

served on you by International Terminal Operating 

5 

Company, 

Inc.? 

6 

A 

Yes, sir. 

7 

Q 

Did you ever see me before I walked Into this 

8 

courtroom 

this morning and you were sitting here? 

9 

A 

No, sir. 

10 

Q 

On March 31» 1971 » were you working on board the 

11 

Green Port? 

12 

* 

A 

Yes, sir. 

13 

Q 

Incidentally, do you have that subpoena with you 

14 

now? 


15 

A 

Yes. 

16 


(Handing) 

17 


l‘R. LAGOFF: May I offer this In evidence, your 

18 

Honor. 


19 


THE COURT: What relevance Is It? 

20 


MR. LA30FP’: That he has boon subpoenaed by I.T.O. 

21 


THE COURT: He already said that. What do wo have 

22 

to do? 


23 

• 

MR. LASOFF: All right. 

24 

Q 

Wore you working In this double hatch a~. board 

25 

the Green 

Port? 


"1 
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A 

Q 

A 

A 

0 


95 


Yes, sir. 

Was that doubla hatch the four and nve hatch? 
Yes, sir. 

What dace level were you working ,„? 

I un. working between decks on number five. 

you In the same crancr a-. Mr 

t'.aiig a., jvir. DcMnuro or in the 

other 53 ng? 

« No, 1 wae In the heavy lift gene, lello'a gang. 

Tt would be the gang that war working behind the 
Separation fence? 

^ That's right'. 

C War your gang separated from Mr. JeMauro'a gang 
by that fence? 

A That fence and cargo. 

Q What do you know about the accident that happened 
to Mr. JeMnuro? 

I was discharging jeeps and I heard this crash, 

hatch boss were close together, „e just f-ntshed ' 

having a cup of coffee, and we turned around <,u 1 ck. w? heard 
this guy acream. 

q you were ,n the number rive'hatch at this time? 

night. It Is a continued hatch. 

C But you were on the other side of the fence? 

A That's right. 


! ■ 
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Q llnd part of the fence come down as well as the 

3 cases? 

A Wen, they hte a piece of reparation there, aome 
wood that wan or. the far aide of the three or four cosea 
that come oown on Patty. 

Q Wore those cases nailed to this fence from 
your side of the hatch? 

f Yes, they had a few nails In there to show the 
seporat'on of cargo, one port from another. In other worda, 
the part I had might hove been put on U, Oshkosh', . and the 
other one In Japan, for all I know. But as the gang -a set 
down to do 'ta work,<t only works for a certain point and 
doesn't do the other /gang's work. 

« nobody had removed these nails from these cases 
from this fence. Is that correct? 

A ho, there was no need to. 

« ' =1’°“ yod Plaintlffis Ekh'blt 7 and ask you If 

you can show me on that where the pipe we are talking about Is 
A HIght here. Here Is your pipes (Indicating). 

<! Would you put a big p on there for pipe? 

(W1tness marks ) 

Q J)oes thac picture show where the separation 
[betweer. fojr and five Is? 

A f.o. It doesn't. 


—t 
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2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q 

A 

Q 


Uoos the picture show the cases that fell? 

Yea, It does. 

Would you mark C on eac*! nf 

eacn of tl.e cases that fell? 

(witness marks) 

I^oks like there was another se.alier case here 
ane that was on top of h-a . fhat a,n• t here thou^h. 

<. V-ou can-t see that In that picture? 

A t 'o . 

^ r Show you Plaintiff.e Er.hlUIt 5 for Identification 

and ask you, does that show the separation fence between hatch 
number four and five? 

a 'fas. that .3 the separat-or, from his cang and my 

^ang. They worked up to this point (Indicating). 

Q Would you draw an arrow and 

cJirow and show where hla ^ang 

would work and where your a-ansr is nr-, .v, 

g ng s. Draw the arrow by -- i 

guess we better call i-hat*. u u i. ^ 

tail them by hatch boss names. Put an K for 

Mink's gang and a B for Bello's gang. 

(Witness marks) 

Q Was there rny fonce nii i 

y i-nce at all between the cases tla t 

fell and Mr. DeMauro’s gang? 

A Bf-'tween 

■ « The cases that fell and Mr.Bekauro's gang. 1 „ other 

words, on his side of the hatch? 

W'-s there any fence? 
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' W In front of the cases. 

i A Tn front of the cases, no. There was nothing 

there. They already had been eating Into that cargo. 

I ^ of the fence these cases were still 

attached by nails, you said, to that fence? 

^ 3 separation board. Two boards up 

with two or three nallr m It that hook to the coamings, 
the back plates of the ship. There ere wood beams that come 

up, they call them sweat boards,‘just for that purpose, of 
I makitig fences. 

Q Was anything else iioldlng those cases In place 
except tliose two or three nails? 

A Just them two boards to keep the cargo from falling 
on the jeeps. 

<■ I show you this photograph and ask you If you can 
jshow r.a whnre the cases fell, and where the fence was. And 
put a mark for cases and N for nails. 

(Witness marks) - 

Q I ehow yc.. Plalntli.'-a Exhibit 4 ana ask you If 
that show.- where the cases fell from. 

i) , 

A Yes, that Is about right. 

Q Does that picture also show where the fence and 
the cases fell? 

A 1 . 0 , just show.-i you the cases, how they fell away. 


I I 

/ i 
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2 

.':o that we understand each ^here was a fence 

3 

In back of these cases which formed tn *khi-ad of hitch 

4 

number five? 

5 

o * 

A Tliero was a case separatinj;: the two liatch -- there 

6 

was a fei'.oo seperatlri,!; the two hatches. And then -- that Is 

7 

a fence. r fence is a separation of car 50 . And then he had 

8 

tJiese boxes wore on top of this pipe, /nd all they had was 

9 

a piece cf-- two pieces of wood to separate them from the 

10 

jeeps, iione of these pictures Is the jeep. Rl^ht here was a 

11 

jeep (Indicating). After whore these fell was a jeep. 

12 

Q Would you put the letters JSKP where the jeep 

13 

wis heforc they took It out? 

14 

Tlllil COUIlT: What Is the exhibit? 

15 

THE WTTNSSo: Six. humber 6 Is on here, I guess. 

16 

C, Did you, yourself, see either the cases or the 

17 

fence^at all? 

18 

A I didn't see nothing. I heard them. 

19 

Q ’Did anybody on your side of the fence do anythi.g 

20 

with that ience before It fell? 

21 

A ho. Tt wasn't our cargo. It was the other 

22 

gari?s so wo had nothfr.g to do with It. 

23 

Q Co you would have nothing to do with that fence at 

24 

all? • 

25 

/i Mo thing whatsoever. 
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vt how I'xrpi have you been a’lonrahoreman, Mr. Pratt? 

' A Ten years. 

^ Did you consider the way those cases were stowed on 
top of pla.-.ks with a fence behind them a cafe and proper way 
to Stovj M.O'je cases? 

DHIELD-T: Objection, -pijr Honor. 

THE COURT: Sustained. That fs what the jury is 

II here for. Otherwise they could lu'^t n 

^ have stayed home 

and llstor.ed to him. 

I 11'^ ia an expert lonrjshorem?i 

»= 1= not a., expert at this point by 

Uny .eona. I dor.H find h-^ to bo an oxport. Ho ,oo=s aboard 

II c flips and worlcs. | 

Q Was that the customary.way that you found cargo 
braced or stowed In the Port of Eayonn-o from the time you 
I Started to work there until March SI, 1971? 

:'J>. CHTEfdjC: Objection, your Honor. Thebe is no 
tost^mory that he ,s t.bat famijiar wUh custom and practice 
and n Irrelevant. 

TnE COURT: Even if H does, custom and practlee 
neither excuses .nor pboVdes the basis for significance. As 
I rne 'l frc, Judjo Learnedhand■ s deo-.olor„ the jury Is going 
bo dotorxlno whether this wan a reason.,blv safe pla'ce to worw , 1 . 
P.R. HACOPP: I hwavcro further questions. 


*ovrHrmHo,%’r,r, 
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CROSS EXAMf;ATlON 
by PiR. SHIELDS: 

Q P.r. Pratt, d^d T understand yoii to say that the 
coupio of nails driven Into those boards were only to 
separate the car^o? 

* That's right. 

Q They are not to secure the car. 30 , these two or 
three nails, are they? 

A Mo. 

0 You were In number five. Is that correct? 

A Tliat's correct. 

Q What car-o 1n number five was against thab fence? 

A Tt wasn't against It. It was about eighteen Inches 

from It. 

Q What was that? 

A It was jeeps. 

Q Hc,» many jeeps? 

A Oh, I don't know, I guess there was about a couple 
of do'en In that hold. 

Q Wer-- they bo/ed or -- 

A 1 , 0 , wheeled In. 

I 

. How many of those Jeeps hod been r-^rreved. If you 
k.now, before the accident to Mr. jcMauro? 

T uens about a half hour -- T guess toout five 
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Jeeps 


C How riiany of those jeeps were removed from the 


offshore s^do? 

^ Abo:, throe or four. 

V. Cn ila’ut^ff's Exhibit 6 I roe what appears to 

be 0 number of two by four hoards, an. T correct? 

A Ye.s. 

Is that what you ^dentlftcd as part of the fencing? 
A I!o, I Ide'itIfJea these up here, these six by twoa, 
these two boards here, see the six by two? 

C; Tliore are two boards right here -- 

xhF. COUI.T: Turn It around so the jury can see 


HIE V/IThESS: They are the same sire as these 
sweat boards, so they had these boards nailed to these cases. 
There 's another case missing. During the accident there 
was a jeep parked right here. Evidently they must have come 
In at lunch t?no when everybody was gone and took all these 


p1cturos. 


taken? 


Wei’e you down ^n thie hold when these pictures were 


‘o, 3 was at lunch. 


Ir/hat t%ie do you go to lunch? 


'i'v.el\e to one. 


> <r)<N - I . t Hi , r r . . 
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tt Co these pictures were taken non.e three hours alter 


the aocMent? 


I 'on't know that. T couldn't tell you that. They 


nil.-^ht have taken them at n^^ht. 


( rVit thiey weren't taken in the mornltic while 


were do'wn there? 


A . 


C T nee a piece of four by four In Plaintiff's 


Exhib't 7 . V/ould that be part of the fe ,c1ng’ 


« T doi'.'t know. That could have been part of the 


four by four 'we used to lift the canes up. Yes, that Is -- 


we ran and < 30 ’- these stronger tin.bors and put blocks on here 


:0 w? could pry this off hlri. The first one, four or five 


guys got together and took It off his head 


fou don't use four by fours for dunnage, do you? 


ho, the carpenters, they use It for building fences 


They don't use four by fours for dunnage? 


I'iK. CHIKI.D-T: That's all. 


Chose EXAI.:i;.ftTTOM 


BY KK. tf:::ta: 


Q hr. Pratt, In these photographs did you Indicate 


where thione two boards were that you nay were nailed? Old 


they show in any of these photographs., the two that wnre nailed 


•'.ThIHS nn»l ir» C'SD.'T «rp.rt.. 1.. 
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THK COURT; Show 1t to the jury so they will know 
what you are talking about. i^/hich exhibit is it? 


THE WITNESS: He had it marked there before, K 


for nail. 


THE COURT: What is thie exhibit number? 

MR. TESTA: There is Exhibit 6. 

THE COURT; The N that is marked or. there is where 
he says they were? 

Q This Is where they were, the N, is that right? 

A Yes. 

Would you fAit a mark at the actual board itself, 
the one in the picture, the one that was nailed to the case? 

A You want me to pick it out? 

Q Yes. 

THE COURT: Put a big X on there. 

(witness marks) 

Q You said there were two? 

A Yes, well that X covers the two of them. It is 

right across the two of them. Is it bi,r enough? These two 
by sixes, these sweat boards. 

MR. TESTA: The witr.esr- has put an X covering both 
hoards here, these two boards that run this way. The w'^tness 
put an X th'^r''. j>o you warit me to pass those around,your Honor 
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THR COURT; No thou- u 

t they will have a chance to look 

at them anyhow. 

Q Thi-se two boards then were up ai^alnst the 

tmi, of the sh<p hack here where you have the N. that Is the 
Stele of tlio ship? 

A Yes. 

Q They ran horizontally, le that right? 

^ They ran with the cargo. You see here, that Is 

a post. They probably had them nailed to this post and the 
boxes here. 

y But the two boards that are here on the ground, 
were they up h-re hor!xontally? 

A Thit 1s where the cases were. Here Is the pipes 


here. 

* 


ship? 


<,' Did they run hor'eontally across the side of the 

’■ They were athwartahips fro,,, port to starboard. 

0 These cases were nailed to these boards, then. 


or vice versa? 


A The boards were nailed to the cases. 

And the boards In turn w;erc up against the side of 
j the ship then, weren't they? 

A Athwartship la th'a way. The aide of the chip runs 
fron, aft to forward. 
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VJhnt Is this wall ho re? 

That 1s the side of the sh^p. 

Isn't that where these boards were? 

They were runninf; from here alon<^ the cnr-o, 
lil 'dit. 


t Okay. The purpose I thluk you sa;cl was to separate 
that car.-^o, *r that ripjht? 

A To k"ep any oarso from falling on the vehicles. 
When you .ship cars or jeeps, 1,, other words, when they con,e 
to d'3char;e the car-ro they don't want the car.go to be on top 
or t„e hood of some guy's car or In h's -.ilndows. .Oo they 
put th^a hero so that wouldn't move or>to It. 

Q They put these boards to keep these cases from 
fall1r,(r onto the jeeps, 1s that rlf^ht? 

Yor, c^r. 

k That's all they had there to hold those three 
700-pound cases, ’s that right? 

A That's all T seen. 

Q Oui-ngtho time that you worker! you were in the 
I number f've hatch now, right? 

^ Yes, s<r. 

That «s on th<- other side of the fence .separating 
four ana fv-. wore you actually engaged In movl.g jeeps. 
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Niy whole Rang was engaged In 1t. 

Q Yes, but T mean you personally. 

'' Yes. i/e take the j'^ep, we push 1t to the center 
of the hatch, we hook up wires and they pull it out. 

(t Before you did that you had to unchock the jeep 
or untie It in someway, didn't you? 

. A The jeep, yes. It Is four by fours. 

It was tied by four by fours on the deck? 

A The carpenter's security. 

■•i Those four by fours are on the deck? 

A That's right. 

Q You remove those drafts and what did you do, 
push them Into the center of the hatch? 

A Yes, sir. 

f If T understood you correctly you said the nearest 

jeep to that fence was about eighteen inch , away. 

A About eighteen Inches away. 

Q Do you know how many Jeeps you removed before 
this accident happened? 

A I'd say It was a half-hour's work, we do about maybe 
tm an hour, so five jeeps. 

Ce Do you know where they were located, whether on 
the port or starboard side of the cJjip, the ones you removed? 
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double hatch. 

Q In other words, you cor.’t remember which side ol’ 
the ship was next to the dock so you can’t tell If It was 
four or five? 

f' I can't be sure. 

Q But U would either be ‘he forward end of five 
or the after end of four. Is that correct? 

A Correct. 

Q Had you worked In this same hatch the day before? 

A T'm not sure ^f I was In that day. But 1f I was 

In, that Is where we worked. I mV^ht have taken the day off 
or not. 

V. You oon't remember whether you worked the 30th day 
of March. ^ere you working the 3l3t day of March? 

A Yes, sir. 

Q What t’me did you report to work that day? 

A As usual, eight In the morning. 

Q Wher, you report to work at eight o'clock, are 

you then taken to the ship? 

A 1 ardor: m.e? 

Q Are you then taken to the ship? 

A Yer:. We arc taken by bus from the main gate down 
to the ship. 

Is thi.s a:. Army bus? 
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^ '-o, at that timo ft 


was - 


an Army bus. 


yon, I would say U was 


^ When you got to the ship d»d you start to 

yyju otart to uncover 

either hat,;h number four or number ri„e? 


Von. We wont up the ..;an 2 wny o.-,a started to 


open 


When you uncovered hatch number four or f,„e, was 
- upper .tween deow teved of that hatch afreacy opened, 
Yes, It was opened the nl,;ht before. 

. e so that an you had to do o..^ you uncovereu that 

hotch was to ,0 down to the tower .tween deow to start dls- 
- ha rtj 1 fig? 

A Yes. 

^ Was all the work to be done bv I t n 

J-»r.O. and your 

:onc on that ship, discharge? 

« r oan.t answer that, but o.,r hatch had to be dls- 

^Ohcod. I Oou.thnow about other hatches. 

' Yoo a witness to the accident that 

:currod to Pat DeKauro? 

A Yes. 

< Would you ten us What you saw? 

I was working after unloading a draft sent up to go 

2 k up on the dock t u 

CW. -hen I hoard someone holler, "i-.ok out." 

A. I turriou around T seei. tl o-o » 

thooe throe or four cases come 

. 
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tumbling down a,.d Pat Irlaa to got o« 3 y but he couldn't, and 
It pinned hi in underneath. 

^ How iiiany cases plnneu him? 

A T seem three were on top of him and one brushed 
by the side of his arm. 

These cases that you saw pin DeMauro, before they 
fell were they standing on top of anything? 

A Yes. 

■°i what were they stowed ori top o£'> 

A draft of long pipe, about SO foot long. 

Q Wan there anything bracing or c.neck-ng there canen 

’n front of thie cases'^ 

A h'one that I could see. 

Q Were they up against a separation fence? 

A They wore supposed to be up against a separation 

lenco, but that was behind the cases. ^s far as I could see 

they were supposed to be up a.galnst a fence. 

C The back side was up against a fence? 

A That part I couldn't see. 

Q “Othlfig was In fi'ont of thoi;i? 

A hothlng. 

b'd you see any chocks bracing this cargo to the 
ji^po or to too cases and the p*pe? 

A none wh.atsoever. 
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Q D1ci you see any fencing m front of those cases 
before they fell? 

A :.ot In front. 

When these cases fell how far was Pat DeMauro 
fron. tho cases? 

A T'u say about ffvo feet, maybe, fiaybe less. 

0 Was there anyone closer to those cases than Pat 

Ma u ro ? 

A ho oiic. 

Q At the time this accident occurred there was a 

lillo down ^n the hatch, was there not? 

A Yes, dr. 

Q How lar was that hlio from these cases that fell, 

before the accident? 

A lie was toward the middle of the hatch after just 
dollverir.t; a draft chat had to go up. I'd say about fifteen, 
sixteen feet. 

C Had anybody to your know]eu ,50 that you saw touched 
either tliore pipes or tliose cases or any cargo that was 
rtowou o.'i tlie offshore wing prior to th^s accident? 

A Ex pla ; n lha t question a -to 1 1, ? 

•< 1. Ithdraw the question. Had any longshoreman In 

your gat.i': pr'or to tliat accident touched the pipes or the 
cases or anytii'.,g else o*i the offsiiore side?. 
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io, sir. 


Do you know who yelled, "Look out"? 


Yes . 


Wh.o wos that? 

friend of mine, Steve Kenowskl. T reco.'nired hla 


voice. 


Q wriat was Patsy DeMauro doln^ before this accident 
happened, or just before? 

A Like we all were doV-g, he was in the process of 
plck’np up extra dunnage that v;3s between the palletized, 
like four by fours and pieces of wood. He was bending over 
P'cl'.'ng t,he(;. up to mk-‘ room so the hUo could come In and 
pick up ti;e next draft. V/lth the dunnage In the way the 
h1loG couldn't come In. .Go he was bonding over picking 
them up, and like I say someone hollered and he tried to get 
out of the way but couldn't make It. 

G Was your hatch boss In the hatch at any time that 


day? 

^ I didn't sec him. 

k old he come down after tno accident? 

A T can't be sure because I haa to go up Into the 
office to make a report with the I.T.O. safety man. Go I 
was gone n considerable amount of time after the acc.ldent. 
W iVe)-e you cMlea at th- l.T.j. office to make a 
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report 1 i.-u;*oa! a to ] y after th’s accTdont? 


C And did you make such a report? 

A Yea, I did. 

I'.R. LOGOFF: r:o further qucat’oiia. 

EXi'ij'.ll«A'flOi'l 

3Y Mx. 

Q Wm you dencrlbo, pioaac, the c-^rr'o that you 

• • 

were worklriir oti? How was 1t set In the hold of the ship? 


ship. 


A They were colng tier for tier athwartwise of the 


'si Wa:; tli^s cargo hy the way against that temporary 


fence that we have talked about? 

A Yec. You had a couple of tiers. In fact. You had 
to work your way ln towards tlie fence. You had to go tier for 
tier. 


>hi p? 


H How far was this cargo from the Inshore skin of the 


A T don't knew r:othing about the inshore because 


was worl:!f,g on ti\o offshore. 

Q liow long had you been working on the offshore 


c arf*o'> 


^ had just cOiHc uoiUi after wo opened up arid started 

’fi, naybe t.nant-' after, tweiity after, r-omewlier-' arounu tl:at tim 
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You workod a half hour or ao? 

Yoa, rouf^hly. 

k Uo you acre« wUh tho other two w’tnesL-co whon. 
you her.rd tojllfy that about ton drafts wore ran.ovej before 
t.he a CO'dent*; 

T cai.'t 007 ten ey.aotly. vf.jht to ten, iTioybe. 

•<< Or twelve perhaps? 

A hot twelve, .i/e are not that fast at work to 
eliminate twelve "n a half hour. 

C iiow far to the offsiiore s^de d^d th^s cargo extend? 

A All tho way to th^ offshore. 

*. h ^glit Over to the place whei e t!i'"‘se tlireo or four 
oases weiT; p’lr o,, ^op pipes? 

A Yes, I would say so. 

Q ./at a:;y of that cargo stowed a 's^n.st the three or 
four case:-'’ 


Would you describe that particular cargo? 

A It was a a palletised, four f^ot by four feet 
lalloti 'u, .1)apj;e;; w ti; bat.ds, conta " u' :i 3 cartona, maybe 
>0, 60 pourius apiece.. 

tt Ihi.i i*an all the voay over — 

All the way over from the center of tho.ship up 
nr-t t.ne t.ri“r that were on the p^pe. 
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^ ^ ncl tM*?y WG rp « 

/ -vt-re tho o;,es -- 

^ -3 .OU,, at .H,. 


I , --'-j v-uxx oreaK 

^ dOir;f'. cor/jo? 

Bronk:,v. 1u. 

^-nd hroakifi- down, ^-,n•t th- t . 

t th..t a term you u.-e? 

^ Rroaking tn and brlngtnp- tt fr> tu 
. , ^ G'ne It to tho oontor of the 

“"0 ii!noh,oroiog onto tho dock. 

'■•"• No further ,ooot,one. 

CROCo EXAMIitVfioi. 

S'l' Ma. TKGTA: 

you ,„ oourt a fo^ „„„ote= ago .he, 

•r. Prnti to.vtfiM^civ 

^ Yo 3, I was. 

C you hoar him testify? 

" Yoz -. 

you hoar hin coy thaftl.Ie oali„f,o 

paiietrrea cargo, 

'« noaroet portion of thia miio,., ^ 

__ «-o fifteen feet 

.:hT"u,..:: var honor, t ohjeot to this. Th.o la 
- proper cro.aa e.xan.I„atIon of thIa .,.t„oaa. 

I Tire COURT; Coatalned ao to fora,. 

«. UhOLT: Koy T further ob not -t 

oojoct, !t wasn't Mr. 

^ 11 ;;ho JO'(1 }•) •« t T t 

H was Mr. Vo.ak. 


'OllTMfR*, ni-.T. ,, . 


rf'K*, r •■ t 
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1 

ol/lf Goch-Crosa iiy 

2 

All rlj-Tht, d^d you hoar Mr. Yosk aay that? 

3 

A Yg:j, ho m1cht have been e;<c1tod. Thoro la no way 

4 

he can leave a apace of fifteen feet from one p^ece of cargo 

5 

to another. 

6 

Q V.oi'o yen work'.-.g In that l.atch all the t'me that 

7 

they were th^ro, Mr. Voak ar.d Mr. Pratt? 

8 

A Yes. 

9 

c'i What were you doing? 

10 

A I vKTc do^r.g the rame thing ai; Patty DeMauro was 

11 

doing, T was pick^n.g up looee pieces of dunnage and throwing 

12 

them on the side to make room for the machine to go through. 

13 

r. nd In the meantime hookl.g up the drafts that v.ere to be taken 

14 

ou t? 

15 

H V/hat draft.e were you hooking up? 

16 

A The palletV'ed. As soon as T hooked It up, my 

17 

Job Is to go back aiid pick up the loose dunnage. 

18 

Q These are the same pallets th.at Mr. Vosk was 

19 

picking up with the hllo, aren't they? 

20 

* That's right. 

21 

Q Go he would take them wHh the h1lo and bring them 

22 

to the square of the hatch and .you would hook them up, right? 

23 

^'d h )ok them and go back and pick up the loose 

24 

.iunnairc, because normally you put dunnage between each tier 

25 

of cargo s(. a • ;iot to shift. 

1 
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Thore woro eight or tot: th.T t were removed. Is that 


A Yes. They were located in front of the ones that 
were laying on thn pipe. They had to be taken out before you 
could got to those. 

Q /':.J he had ren.oved eight or teri of these, right? 

A Ye.e. 

v Liid he ren.ove a whole tier or just a top or what? 

A He had to go tier for tier. I don't know how much 

was In the tier at that time. 

Q How many tiers were there? 

A Forslbly two or three. 

( Tho'c two or throe tiers, were they alongside of 
each other? 

A They would have to be. 

^ Where did the first one start? 

A Closer towards the middle of the hatch. Then 

you would have to work yOur way closer to the fence. 

Q The nearest one was towards the square of the 
latch and the last one was near the fence. Is that rdght? 

A That's rigf.t. 

f Was he taking tliem from the end or the middle or 

die re? 


A He ..as going tier for tier. You start off 


one 
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Ooch-OroEs ' ng 

wny nnci you lo one nnd one and one. You juat don't jump 
from one corner to another. 

Q He renioved the m-at tier that ran from the side 
of th^ ship, In that r'.'ht? 

A '1‘hat'n rli-^ht. 

Q fan fron. or.e sMe of the ship to the other? 

A On the offshore side, yes. 

Q How many pallets were 1 r. that one t^er that ran 
from the offshore side to the Inrliore side? 

A That Is hard to say because ttiere was nothing It: 
the square, so it had to be just In the wing. T would say 
rour'hly rr.ayhf? about six In a tier. 

Tn any event these six or eight pallets that he 
removed were all In that front tier. Is that right? 

A I'osnibly, yes. The fror.t tier before he can get 

back to the second tier. 

Pefore you can get to the second tier and the 
tier nearest the fence you had to remove the ones In the 
front, Is that right? 

A That's right 

ho that the s'x or eight pallets that wont up 

before this* accident happened were all taken from that front 
tier, the first tier. Is that right? 

A That's right. 


Sr«ii ^ HI MN r i* 


■f * 
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3l/lf Goch-Cross ‘ 120 

Q And tho ones In the second t’er and third tier I 

hadn't been attached yet, Is tlaat right? , 

Right. 

MR. TEi:TA: Thank you. 

NR. I.AEOFP: N'j questions, your Honor. I 

THE COURT: You may step down. 

MR. LAYOFF: Your Honor, If you forgave me, I didn't ■ 

•expect 10 go this fast. T hove two doctors and another witness ! 

tomorrow morning. V/lth four witnesses I have never seen It I 

g o th 1 s fa s t ye t. ' i 

THE COURT: It 1 a progressing very good. I | 

compliment all the lawyers. I don't kriow how many cases you | 

have heard, but those lawyers are proceeding with great | 

speed. I don't think with any less efficiency, because I 
thir.k the picture Is very clear here. There Is nothing con- ! 
fusing about what happened. The obligations that arise as i 

a result thereof are different. But what has happened I think | 

Is pretty clear. Is there anything the defendants want I 

to read, depositions or anything else, or do you have any 
depositions you want to read? 


Honor. 


^'R. LAoOFF: I car; put In some exhibits, your 


THE COURT: r,et's put In as i.iuch as we can. I 


told the jury they could go by four. It Is only ten after 
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throe. Tf we can do as n.uch as we can. Actually the weather 
has n.odorated, I believe. 

A‘K. I/ACOFF: I offer Into evidence, your honor, 
the nhip'r lo^ for the 31 st day of March, 1971. 

I‘»K. oHTEIjD'^t I have no objection, your Honor. 

Tn fact at th!:j time, your Honor, In order to save time I 
would l^ke to join with plaintiff and mark the Ior of the 
vessel fi-om Honolulu up ^hruus». Iho day after the accident. 

MR. LAYOFF: No objection. 

f'lR. ..HTKLI)5J: Then we can keep th^^m all ^n consecutl i/e 
order, perh.aps'mark It all as one exh^b't. 

THl'. (.OHRT: I’iOrk It as oiiO exhibit but at this 
point 1t will be marked Pla’ntiffb FxhlbH 8 and the 
D'^fendant's Exhibit A. 

(Plaintiff's Exhibit 8 received In evidence.) 

(defendant's ExhlhU A received In evidence.) ' 

MR. TEhTA: If your Honor please, I have never 
seen any of these things. 

Till'*. oOURT: You will be able to look at them over- 
night. You will mark them and If you have any objection 
you can tell mo tomorrow. 

MR. TESTA: That's all right. It Is going to 
take me a long time to read them. 

TiJE COURT: They will give you whatever you need. 
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Besides, you can remain here after the jury leaves. 


MR. LASOFF: Do you have a stowage plan or just 


an extract? 


MR. oHIELDS: Ko, we don't have a stowage plan 


The Army or I.T.O. may have It, 


MIt. TESTA; ^.ay I ask that they be marked for 
Identification, your Honor? 

niE COURT; IJo, I marked tho,'n In evloence as 
against them because they asked to have It In evidence. 

4hen the time comes for you, I will mark them for Identifica¬ 
tion for you. If you want It. I am taking this as to case 
one, the two parties, ar.d If you object to It later, I will 
rule on It then. 

^.R. LASOFF; Reading from Plaintiff's Exhibit 8 , 
0910, Pasquale DoMauro, waterfront number 21625 , of 219 
Uolson Avenue, Staten Island, suffei’ed fracture of right 
thigh while discharging cargo number four lower 'tween deck. 
Pratt, lor.gshoreman, O 92 O, which would be 9;20 A.M., Injured 
party taken to Bayonne hospital In U. S. Army ambulance, looks 
like S.F. Conrales, Chief Officer. I'a like to read from 
ohe deposit'on ol the chief officer, youi‘ Honor. 

*1 rlE COURT: Let me explain to you what happens 
here. Evidence In the case usually comprises a number of 
thiiigs. UlO tt !.*'11 mof.y of w'tnessej, sucli as you liave seen 


* •!> 
i: '/ 
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hero touay, wi.o como, tako an oath ai.d tfion toctlfy as to 
what thoy know aboot tl:e case as a result of the’r own personal 
observation, -^ncluclInK ar.y ratural ’nferences that flow 
from that as well as anythin,: that Is bruusht out on cross 
oxamlnaLion. exhibits ’n the case are also evlaonce. ‘Jomo- 
tlmes clopos! tlor.s are taKen. Under the federal practice 
each side has a rl^ht to examine anyone who knowi anything 
about tile case before the case con.es up. They are sworn in 
just the same a.a they are sworr. fn ’n the courtroom here and 
they took an oath to toll the truth. They are then examined - 
by both sides, •'lometlmes In a ca.se like this, for example, 

Mr. Testa wa.'^r 'L even there. 

Mh. TK.'jTA: That’s rl^^ht, your Honor. 

MR. SHIELDS: He was given notice, your Honor, 
nih COURT: Sometimes they give notice, sometimes 
he cones also. What the lawyer Is reading now is evidence In 
this case just as If the person had taken an oath before you. 

r.K. LAUOFF: That Is tlie deposition of .Santiago 
Gonsaler', who wa.s chief officer of the Oreen Port. This 
was taken by plaintiff pursuai.t to notice at tl.e offices of 
Zimmerman .’c Zimmerman. .Shoula have been my office, actually, 
but it ..a 1 sted as Zlrmriorman ic Zimmerman, your Honor. 

Actually It wan pursuant to notice by the third party defen¬ 
dant,I.T.O. ThI:: Is direct examlnai’on by Mr. Lasoff. 
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"A 

% 

"A 


For the recoid, s'r, what 1 g your name? 
S.''nt<aco Gon7al07. 

VJhat in your present home address? 

67-12 hh!lllp dtreet, Meta1r!e, Louisiana 


70003. 


"s: Kr. Gorirale?, on Larch 3i> 1971* were you 

employeu on board a ship known as the Green Port? 

"A Yes, sir. 

"C Who d’d you work for on that day? 

"A The Central Gulf. 

"Q In what capacity were you employed on the 

Green Port on March 31* 1971? 

"A As ch’cf male. 

"Q How long prior to March 31 , 1971* had you 
been en,ployed on board the Green Port as chief n.ate? 

"A /.pprox’mate]y f’ve years, four or five years. 

" 0 . V/hen did you f’rst commence to work In any 

capacity or; the Green Port? 

’’A About four or f*ve years previously to then. 

Go all !ti all you started working on the 
Green Port either In I 96 I or *62?" 

Ti.ei. theie ’s somie colloquy of counsel, and the 

answer Is: 

"A But around i''(67*,l bei'evo, somieth’ng like tha 


O ^ ■ I H • 11 


! i 


I 
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fil/lf 

•'tho morti*r'^ of Karch iO, 1971? 

"A Ooo gariK worked number fWe. 

' ii Which part of number five wac be’nn dlscharsedj 

on tho morn’lid: oC Karoi* 30 , 1071? 

Tlie lof; book does i.ot state vjh'ch part 1t 

was. 

"Car; you toll us how long the d^schaigo 
oporat’ons continued in hatch number fvo th.at day, that Is 
March 31, 1971? 

Th;y started at 11:10 ’n the i.orning. They 


12 

kr.coked off for lunch. I-'ron. 11:42 they knock'u off for lunch 

13 

until ijOO. 'Ih^'y 

startou^ at 1313, whlc:i would bo 1:15 P-M. 

14 

land tljiio. 


15 

"'.i 

When did they stop tl*at day? 

16 

tt 

,* 1 

At 1630 , which woula be 4:30 P.Ni. 

17 

M 

V.Vre d'seharge operations continued on 

18 

I'.arch 31 , 1971? 


19 

"A 

At hatch number f1vo? 

20 

H 

v: 

Yes, sir. 

21 

M f 

1 *. 

'iney wore cont'nueu ot 0800 , wh'ch would 

22 

'■’0 8:00 A.M. 


23 

II 

Does the log say where at hatch number five 

24 

the iongrhora.m^ri 

,;ot.t to work at 8:00 A.M. on March 3 I,' l^Tl? 

25 

"A 

At 8:jC St the uisch w number five lower 
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"'twoeri doclc. 


' •- How fi.any gongs? 

>' That morn trig wo had four gapra. 

How nnny at nu nbor fjvo? 

'' Ui;o g.ir.g a*: nurnhor- five. 

"v I. thoro i, roooru -n the :.h!p.= log on an 

aciMdoiit that Occurred to n^-r 

in.rfck u.;r-„.uro on March 31, 1971? 

Yes, G’r. 

Could you ion uu What tho ship. 3 lo<; contalrs 
wnh regard to that accident?" 

r have read that In tho record already, your 
horor, GO I wor.'t bother reading <t ago^n. 

The entry made by n.e reads 03 l 0 , Paaquale 
::-Mauro. Waterfront Ho. 21625, Ix^ngshoroman. 329 Helaon 
Avenue, dtaten Island, suffered fracture of right thigh 
d1.i,harg1rg cargo, number four lower 'tween dock. 


Wt tries a: h le'oht- i.,., i 

Halt, lohcshoroman 09?0. Injured party taken 

to Bayonne hioapital 09 -jn fi.p n • /«v, 

JJ , rji. u. Arrii,'/ ambulance, hlgnsd: 

Gon^ale-r, cJhlof Mate. 

"9 On tho firoon Port, woe hntch number five and 
number four one hatch with a common entryway? 

It wao one hatch, continuous hatch with two 


' oponi n.gs. 


^ e '’'■'Other tig .working at number four 
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2 "or U Uio name -anp; workUis at number f^ve and number 


3 four? 


"A .Jo, there wan one gar;.; at number four and one 


9 t rumber f^ve 


i Vh’n accident happened at number four? 
'/cn, G’r, accordin'^ to the loe; book. 

"Q What time, accordlrur to the log book, did 


thin accident happen? 


*' 0010. 10:00 ...f'l. In the fi.orn’ng. 

You na1d 0010. Wouldn't that be nine o'clock 


Vi the morning, rot ten o'clock? 


A That would bo ten mlnuten after nUie o'clock. 


After nine. 


"v Where were you at the time this accident 
occurred, 1 f you remonibor? 

I 

"A I don't remember, but T was on board the 
rhip. T don't kr.ow which particular place. 

"f- Wore you a witness to the accident? 

I'.o, n 1 r. 

H,w did you first learn about the accident? 
' •» Kroiii the mate on watch. 

Who was the mate on watch? 

'' A fellow by tb.e name of Harrison. 

II , 

what mate 'wan he? 
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2 

•'/■i 

He war the third mate. 


3 

"Q 

What were hie dutlen on March 31, IQTlj on 

1 

4 

honrd the Green 

hort? 


5 

’V 

He wac in charp;G of the deck. 


6 

1 ’ / 

V/ 

He had the deck end? 


7 


Yes, sir. 


8 


And was there .more than one ;iiat<^ on duty at 


9 

that time? 



10 


The th^rd n.ate and myself, supervlslni; the 


11 

third mate and 

car.TO operations. 


12 


Did the third mate see the accident, 1f you 


13 

know? 



14 

"A 

I don't think so. 


15 


Do you know when he was notified that this 


16 

.accident had oc 

curred? 


17 


Ho, sir. 


18 

"Q 

Did he make any entry In the log? 


19 

"A 

I do not see any entered In the log oy him. 


20 

"Q 

Is ti'Ds the rough or the siro'oth log that you 


21 

nre look inf; at? 


22 

"A 

This is a copy of the rough log. 


23 

"Q 

V/here Is the sn.ooth log kept? 


24 

"A 

Aboard the ship. 


25 

1* ' 

Am T correct, the original eritries arc riiade 


^ 1 n 
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"in tho rouf';h lop; and tlien they are trancrerrec to the amooth 
log? 

"A flo, sir. You are correct or you were 
correct ■.'or.o yearn ago but not at the prenent time. 

"Q At tho time of th’n accident, what was 
the eu. ton. ar.d {)r.act1ce? 

"A You have the original and two carbon copies'. 
"Q Thiat is a carbon copy? 

"A Yes, sir. 

Zo there is no rough log any more, that 
^s a carbon copy of the smooth log? 

"A Right. 

"... Joes tho lor; reveal how the accident 


ha ppeneu ? 


"A 


"o 


Ko, sir. 

Did you, yourself, give any .statement as to 
how this accident happened at any t^me to anyone? 

"A rio, sir. 

"c; Do you know if Kr. Harrison did? 

" I don't kno.-/. 

"..i ’.v.an there an.y se.'fmn ori duty at hatch number 

five at 1 he t'rne th’r. accident occurred? 

"/■ i.o, sir. 

" ■ To your knowledge d’d ?ny member of the .ship's 
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crevi wltnosE th^s accident? 
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"A No, s’r. 

'\,i L»'d you or tho th’rd party Investigate this 
accident to uelern.lne ''hat happened? 

''A After It vns reported to me T tried to find 
out what actually d^d happen. I-.y ma 1 ri concern was to get the 
man off the ship to the hospital. Aftei ward T talked to some¬ 
body, to some other longshoremen and to the hatch foreman and 
obtaln^'d the Information from him, most of the Information 
that I have In the log book. 

^ V/hat 1 nforri.n11 on did you obtain as to the 

happening of the accident? 

"A He more or less pinpointed the name of the 
injured party and the time arid his number, Waterfront Number, 
nd vjhat he was doing at the time. 

"Q Did any of these men tell you that cargo 
had collapsed and struck the man? 

"<■' I don't recall. 

Would T be correct in stating that what you 
have testified to nov^ Is your entire recollection of the 
accident, what you did and what you recorded and whom you 
spoke to? 


kore or less, that wo'Jld be it. 

Did yon go down and look at the place of the 
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"ncddont, vjhnro the accident occurred? 

"A Afterward, yes, sir. 

"Q V.'hat did you see? 

"A As far as J ren.orr.ber, they had some cargo 
there, son.e goner a 1 cargo and some pipes. I talked to some 
of th« men around, T asked them what happened, I .a longshore¬ 
men, T mean, are not very helpful when an accident happens. 
They are not very talkative when an accident happens. So 

T put ^n the log what I could gather talking to different 
longshoremen. 

"Q You went down In the ship and you said 
thpre was general cargo and pipe? 

"A Yes. 

"Q Before the ship arrived In Bayonne, was 

this general cargo stowed on top of this pipe? 

A As far as I can ren.ember, yes, there was some 
cargo stowed on top. 

"Q Can you tell where that cargo was loaded onto 
the Green Port? 

"A No, I could not tell you. Wo loaded In a 
lot of ports." 

Line ten: 

">ir At each port of discharge d'd you also load 

cargo? 


V 


SOUTHERN DISTRICT COURT REPORTERS. U S COURTHOUSE 
EOLET SOUARE Nfp VORU N V ro 7 4 fl 0 





1 


ol/lf 



134A 


13'» 


"A vioine of thorn, we did. 

"Q What kind of pipe wae down In the hatch when 
you went do'wn thiore? 

"A Ac fa’" as I cari retiioir.ber ^t was pretty long 
I.'ooes of p1{.’0 anu probably throe inches In dlarr.eter, 
some thing like Lt.at. 

I 

"Q V/hat type of general cargo wao stowed on 
top of that pipe? 

"A General cargo, all kinds of cargo. 

"Q Was this heavy cargo? 

’’A I couldn't tell. 

"C V/as there any fence, chocki.ig or bracing 
keep^rig this cargo on place wh^le on top? 

"h.K. TORAiEY: When? 

"IH. LACOFF: 'When he wont there." 

FiH. TECTA: If your honor please, I have an 
object'^on at this point. Can we be hoard on this, please? 

THE COURT: Yes. 

(rt the side bar) 

i’lh. TECTA: T an. objoct'ng to this question and 
this ans'wor, your Honor, because this witness was not there 
and couldn't possibly know tliat because It Is guessv/ork on 
his pa r t. 

THE COURT: Yo:i, I think H '.s. 
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I'.K. LAYOFF: The orinwer you mean. 

Ail^. TEoTA: Yea. He couldn't possibly know that, 
lie wasn't there. It Is ju::t p:uo^3Swork on his part. 


I'il-. . 

EHIELDE: 

: There 

wa s r:o 

objectlor. mode at the 

MR . 

TEETA: 

I was.n't 

there 

. 

MR. 

LAEOFF: 

All Ob.] 

ect1on 

s are reserved. 

THE 

COURT: 

You ha ve 

a r ’ g 

ht to object now. 

i .h. 

TEETA.: 

That Is 

v-jhat I 

am doing. 

MR. 

LAEOFF: 

I don't 

want 

tlie question particularly. 

THE 

COURT: 

It Is hearsay. 

Whatever Is hearsay Is 


out. 

M\. TESTA: I am ob jectl nf 3 .to this, too, Judce. 

The next qiiestlon, five and six Is also hearsay. He didn't 
know. 

THE COURT: That should be stricken. 

(In ojE n court) 

KR. LAEOFF: Going to line eight; 

"Q U1d ai.y long::horeii.en work at hatcli number 

foir on r-.ay 3, 1Q71? 

"A Yes. According, to the log book, number 
t'wo, r.umber five and number four hatches were working oa that 
day, on tlie 30 th. 

"Ci d es tne log book reveal what part of t;umber 
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four wafi worked on the 30th day of March, I 971 ? 

"A No, sir. 

Ta n customary In d'schar^Sfng a shfp that 
you fir t dlschar'o the upper 'tween deck or shelter deck 
before you go on to the lower 'tween dock, the lower hold 
to dlrchar.^e? 

'A Yes, a'r. .viion there was a cargo for the 
same port to be discharged, we discharge the upper 'tween 
f 1 rst. 

Q Nas there cargo In the upper 'tween deck of 
hatch number four for discharge 1n the Port of New York? 

A Your Question 1sj was there any cargo 

y If' l-he upper 'tween deck of hatch number 
four for dlacliarge In the Port of New York, that includes 
P-ayonne, of course. 

A You v;ant to know If there was any cargo? 

"Q '/es, did you discharge any cargo from the 
upper 'tween deck In I.ew York? 

A On March 30th we workec number four hatch In 
the afternoon. Tno log does not state whether 't was the 
upper 'tvjeen or lower 'tween on that day. 

0 I'm not asking you about the log book. I am 

asking you about the stowage plan and whetJ.er or not there 
was any enr^o fo)- d'schargn in the upper, 'tween, number four. 
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iyf 

"Lo bo d!3cbar,'eci at Payonne. 

"A T do not have* tb.e carco plan. I couldn’t 
t^ll you that. 

"'■I .Vhen yot. came down to the hatch after the 


ncclciont, d!d you nee any other general cargo that had 
been or. those pipes wliere It had fallen on the deck? 

"A I don't remember. 


Youi record notes tliat the man had a fractured 
liilgh or hip, .jh'chever you want to call It. When you spoke 
to the ]ongnhoreinen or hatch boss, d1u they toll you that the 
man had been struck by falling cargo? 

"A If I remember correctly they mentioned 
son.othlig, tf*at so.mething had fallen on him. 

' vi Did they mention that the general cargo which 
had been stowed or, top of the pipes h.ad fallen on him? 

“A Probably did. .Somethlrig fell on h<m. That 
box or something fell on him." 

iSkIpp'ng to lino 22: 

f iVhon you went down 1ti the hatch, .vere the 
cargo opeiatlons ;• topped or h.'-'d they coinmencod again? 

'A I believe they had commejiced again. 

"h Was there any machine or machines, by that 
I icfei 10 hi lor, dow.'i In the hatch when you went oown there? 

" • T do :'iot l oiacmber. 
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The Green Port, wljni kind of a yhip !s 


"A It la a C-n hull. 

What torinajiie la the Green Port? 

"f About 10,000 tonn. 

ilow r.auy earr^o hatehea? 

"A Oevor,. 

M lio« many matna worn tl.aro on thn Croen Port 

r'';arch of 10719 Bv t ___ 

do .not moan enf^lnoerjofflcera 

but I moan work 1 rig matea. 

"A Kour .voric^ng mates. 

Wore any of them given liberty or leave 1n 
Bayonne when the ship arrived? 

■A T do not remember but thoy wore supposed to 
be on duty that date. 

When the ship arrived ’n port, did the master 
^:tay on noa.xi or <l,ci you got a port captain to oupcrvlaa the 


d 1 schart-'e? 


it that t’me, yes. 


A ho, tl.e master would he on board. 

"w Wiio war; the master? 

Captal,. Killer, I believe, 1 , 3 = the maater 


^ The log raya J.an.ae ,;e,.„,a. Vioulo-that 
■t-I-rerh yo.r reeolleofon, the .•,hit:r,aot or the voyage? 
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"f Yen. iV'^eriin wnn toi'ii 'i.ritoci at the end of 


3 

the voyri 'e 1 n B' yonno. 


4 

Or. April 2, 1Q71? 


5 

"A I befT, your i.nrdon? 


6 

vo'/of'^o toil.. 1 nntod April 2, 19flV Bayonne? 


7 

"A (i.'o Konponr.c) 


8 

Thin 13 what your ahntrnet says. 


9 

"A Yen. Tf the abctract atalon no, th^t munt 


10 

I 

be correct. 


11 

.‘jo I toko It that r.o carf'o wan loaded on 


12 

boaru tho Green Port ’n R-yonne? 


13 

"A T bo[' your pardon. There In an ent)’y on the 


14 

;,Oth of I-arch, Captain Thoii.an 0. Killer rel'evoa Captain 


15 

.Tranion .j'citm. 


i 

16 

"Q Wan he to be tho new captain on that ship? 


17 

•A i.o, he wan tho rojelnr captain, hp was on 


18 

vacat’on. Captain Killer wan rojun.lr.’; from vacation. 


19 

"C Or. the 31nt Captain Killer would have been 


20 

th.e tnant'.;r of tl’.e vonael? You nay ho reileveo h'm on the 30th? 


21 

" ^ i'ha t' n r 1 jht. 


22 

"t I take It that no car'o wan loauod on board 


23 

tho Green Port In Layonne? 


24 

"A i:o, n’r, not an far a/ I lemember. 


25 

'it.e pi-ev 1 oun port of call to rryor.rio wan horfc 
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2 

"VlrcUj!a? 


3 

"A Thnt'i: correct. 


4 

"Q Were Juct dli'chnrr'c oporatlonc conductea In 


5 

i^rfolk 0 )' ^nrn they load tug nlco? 


6 

1 bailevo ’t c.lx dlcchargo. 


7 

■’•t Ii'tor to trnl, tl;G pi ‘or port was 


8 

dhorlecto:: , '•’ith Carolina? 


9 

"r. Yea, 2 ^r. 


10 

"h In Charleston were tliey just a^nchargo 


11 

operations or .\ias there loading as i,vell? 


12 

. A T hoileve !t was all discharge. 


13 

TChMEY: Can we roff^r to the hack loft- as 


14 

to the dates? 


15 

"r.rv. LACOF?': h'orfolk Is the 28 th, Charleston Is 


16 

the 26 th. 


17 

The wru:i;g ’n the io ' Is a little blurred. 


18 

A:: far as T can tell ^n the log book It wa:- all dlcchorge 


19 

\ 

operations . 


20 

The previous port was I'a Iboa or flirch 20, 


21 

iO/'l. I till id: ’ll P jlhc'i WG loatleu ai,d o': jharged, is that 


22 

correct? 


23 

"Q V/h^re Is Bel boa -- California? 


24 

Pardon? 


25 

V.’herc *s Balboa" 


-IT 

t 
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n .no io.-.aln.. 

"‘i W .3 this c:.r,o londou -nto tho number four 

h.itch ^[, 13*11 boo? 


Iboo 


*hor_ crjy-o ijod'i.j ’n numbor four ot 



WC 0 

2 tile 

lO^r 

toll 

" , 

f 

r.'o. 

Glr. 



"0 

You 

’.vou id 

not 

h.^ VO 


would you? 

I couldn't tell you en 4 . 

xo. you. Aii ^ j. jrtatos Is 

w- .Lrji;,pu Jc.-idli.g U) riumbor four. 

fnt ac a.-, aoanan u 'a not 

l-n.tor.ary to load ateel <n the Canal Zeno. 

Usually tt U- vehtoloa that we load there, 

liouon'nolci j^oods." 

T th^nl. Mr. .hlelds will .t'puloto that Rolboa 
■' fn '^iM;'or;a. 


Coiiol V'orie. 


..HIEUW: That !s a m'.epr'nt. your Honor. Palbo 


Ti.R COUKT: Hi r!cht. 

■>'' I'H. 

I "h oM'or Offloorahoard the Green lort, what 

were your dut!ea on ra.oh 31 , rj/j, 

T„ =har,r„. Of d..tohnr,:.„„ the ahtp or ioadin,,. 
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2 

"whi.-h»vor oar-o operations w.a., be'nc ooi.duclej at the time. 


3 

At the same t*mo, the malntonanco and I'outlno work on the 


4 

rhip. 


5 

"Q Was !t a paid, of your- joh to a'lpcrvlse the 


6 

work of the lor ^nhoromeii to see that they d Jrjcharrrcd the vessel 


7 

properly? 

* 

8 

'A Yes. 


9 

'c In connect I oil with that job did you liave the 


10 

third mate on duty to see that they did dlschariro the cargo 

. 

11 

properly? 


12 

Mght. 


13 

•c Tf you Cl' the third mate had seen any 


14 

acti 1 ty In the car.go hatch which you .considered improper or 


15 

unsafe would you have stopped the 1 orig.''horenien from conducting 


16 

those activities? 


17 

"A Yes, sir. 


18 

"•< At any time on the 31st day of March, 1971, 


19 

did either you or tlie third n.ate have any compl.rilnt with the 

; 

20 

way the stevedor ii.g op'^ratlon:: were being conducted? 


21 

"A ho, nil’. 


22 

"ft Whei, you went down to the hatch after you 

1 

23 

heard of this accident, did you take any photographs of the 

k 

t 

24 

coriditior. ol the ship at that time in the lower 'tween deck 

1 

25 

of hatch number four? 

1 
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2 

"A !Jo, si I*. 


3 

Did you hnve n camoro on board the ship to 


4 

take photOi'raphs ol any aac^donts tliat occurred either to 


5 

seamen or lot;,'shoremen ^ ri tlie course' oT a voyap;e? 


6 

'/ Yes, we have a camera on board. 


7 

'( V/as that part of your- duties as chief n.atG 


8 

to j Tive.j 11 ^a te any accident either to reamer or lon''shorernen 


9 

that ocourrea or', board the Green Port? 


10 

"A Yes, sir. 


ll 

Q Did you make any sketches or dlacrams with 


12 

refeteiif.t? to this acc'dent that occurred to Pasquale DeMauro 


13 

on March 31, 1971? 


14 

"A K'o, sir. 


15 

"d Vias any Ccsrso damaged as a result of this 


16 

accident? 


17 

"a T do not remember. 


18 

■c kas there any survey made as to any cargo 


19 

claims an to damage at Bayonne? 


20 

"A hot tlia t I ren.omber. 


21 

22 

Q uld you, aside fr’om the ship's log, prepare 

an accident report with regard to this accident? 


23 

"A No, sir. 


24 

Did you have forms oi, hoard ship to report 


25 

accidents that occur? 



SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 

POLEV SOUARE NEW YORK. N.V CO 7.4SiO 










1 


Pl/lf 




- 144A 


ink 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


"a Yon, j1r. To report r.coldontc that occurred 
to the sorimon aboard the ship. 

"(i Resides the ship's lo^, did the master have 

h 1 a own IO'T:? 

"A There an cm dal Joe kept by the master. 

"Q ..'lion a soaiiian Is tnjuron aboard a ship, 

Iri order to e-t treated at a United States hospital, a 
marine hospital, he must got a certificate from the 
master, must he not? 

"A That's correct. 

"Q This Is not the case w I th Jongshoromon? 

"a I.o, sir. 

"Q J.'o you know If the m.astor's log or record 
has any roforcnco to this accident of Pasquale DeMnuro? 

"A I do r.ot know. 

"Q Aside froni th's cor.mander's abstract of 

voyage and the lo., that you h.ave In your hands now, have you 
been shown any other record, a document, to refresh your 
reccllootIon as to the accident that occurred to Pasquale 
DeMauro on larch Jl, 1971? 

A fJo. 

"Q Any other ship's document? 

Yos. Arc you reforrin’; to any document 

whntsotn’or, rth‘'th<^r they are sh'fp's do.cumentc or whether they 
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"arc? tho fshtp's lawyer* a documents? 

"r-iR. T0HMF:Y: T win Interject that I made a 
compllat’on of the Military Ceallft Command Manifest for this 
voyap;c and If. Oonarler reviewed thin." 

IR. r’llTT^LDC: Your Honor, that particular document 
1.; under r.ubpoena and will be here. If It Is not already. 

RY I-R. RACOF’T; 

"C As’de from the cargo manifest, were you 
shown any act of Investigation done by the ship's lawyer or 
represet.tat 1 ves with regard to this accident? 

"A Yes, sir. 

"C. V/hat were those records? What w^re the 

documents that the sh'p'c lawyer showed to you? 

The document that I saw In the lawyer's 

off 1ce? 

"Q Ye .a. 

"A .'lome papers he Iiad there referring to docu¬ 
ments, legal papers. 

^lF. LACOPP: Aside from legal pleadings, what did 

yoj show him? 

"MR. TOFi-iEY : Nothing, except the compilation 
that T made fron. the manifest and the previous cargo stowage 
plar. from Honolulu. 

Would you look a.t the previous stowage plan 
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2 

"from Honolulu and toll n.e *f tho pi poo and Koneral cargo 

't 

3 

that you oaw on March 31, 1971, In hatch number four were on 


4 

board the ahip from Honolulu? 

* 

5 

Ko, sir, I diun't .:oe any pipe indicated In 


6 

the plan here. 


7 

"Q Tn your e/per^cnco w’th the ships of Central 


8 

r.ulf, when they pick up carjo at Oakland, California, was 


9 

pipe usually a part of that cargo? 


10 

"A It could be anythin)',. 


11 

Q T know that. J3ut I am .sayIn', Is pipe one 


12 

of the con.modit''es that you generally 1 oad In Oakland, Callforni 

5? 

13 

I'm not being facetious, but the work from 


14 

M/'T.':, that Is an abbreviation for Military .leallft Command, 


15 

would be afiy typ-* of cargo. Thi.s chip was chai'ged to the 


16 

United Crates Cargo, the Military .Sealift Command. 


17 

!! ^ 

"Q Were the crow and officers and master all 


18 

en.ployeo by the Central Gulf Ctn-amshlp Corporation? 


19 

"A That's correct. 

1 

20 

V.'ho gets up the stowage plan of these 


21 

voyages ? 


22 

"A (iJo hesporuie) 


23 

Is that done by the master or the chief 


24 

mate or stevedore? 


25 

A The Question is who ri,akes the stowage plan? 

i 

f 

■( 
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Right. 


"A The ''rmy, Military Sealift Conunand. 

"Q Does the master or ch’ef mate have anything 
to say w’th regard to the stowage plan, to a proper stowage 
so that the cargo's weight will be evenly distributed? 

"A Yes, sir. 

'Q oO the Arriiy makes up a stowage plan; If 
!t la not safe, you would oppose that plan and ask that it 
be changed? 

"I' Right. 

"c; Did any cargo that was loaded on board the 
Oreon Port, wh'ie the plan might be made up by the «rmy, 

would also be with the approval of the master and the chief 
ma te? 

"A Yes, sir. 

Q With corrections alorig the way? 

A With correcticns because of otlier cargo 

coming hi and hav’ng to shift 't, correct it 'f necessary. 
They make a pro-stow plan, submit that arid we okay It, and 
then they niake corrections accordingly." 

I'.R. l^ADOKF: That Is all I w'sh to read from the 


depos'lion. 


'I'iiK COUI.T: Do either of you want to road any 


part of 1;. ? 
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['ill. oHIELD-i: l.ot at tK'*a time, youi' Honor. 

Mil. TEHT^: Hot at thia time, your Honor. 

THK COUKTI Loon that ecnolijvie the evidence you 
have here today? 

I'.h. LAHOKl’’: After I’oadln;^^ tnat riiucli, niy brain la 
C^roi’e.y, your Honor. I don't kr.uw what elae I have to do now. 
Wo are •lo’np; to ntop at four and start again tomorrow? 

THE COURT: Yes. do you have anyth'ng else now? 

i-.r>. LAv^OFF: Hot that I can think of right now. 

THE COURT: We will suspend until tomorrow at ten 
o'clock. Keep an open m^t;u, don't make up your mind now. And 
don't dlticusa the case. 

(The jury left the courtroom.) 

(Adjourned to February 26, at 10:00 A.M.) 
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V.T . 

CENTRAL GULF GG CORP. 72 Civ. 636 

V13 . 

INTELI.ATIOI.AL iKlxMIMAL OPERA'IING CO. 

Fobrunry 26, 1974 
10:15 A.M. 

(In open court - jury present) 

THE COURT: What I am about to say 1s r-ot intended 
to be critical, but Infbrmatl\e. One of the judi 30 G figured out, 
and thi:; was before a lot of these rates Increased and every¬ 
thing went on, that In order to open up th’s door, ’t costs 
the goverrment ,t;3,000. If we use fifteen minutes of that 
time waiting on somebody to show up. It means that v;e are just 
wastirjg the taxpayer's money. I can understand that son.etlmes 
In a town like this you get hung up. But I v^ould suggest to 
you that you plan that you may get hung up when you make your 
tjHie schedule. That Is why I always carefully tell the jurors 
..'hat wo ore doing atjd when we arc doing it. That Is why I 
told you. yesterday that we would start at ten o'clock. Keep 
that In mind. As I say. It Is not Interidod to be critical, 
but merely Informative. 

Ml right. 

MR. LAGOPF: Ur. G<*amnri, would you take the stand. 
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plea so. 

GEORGE G. E A H A N, called a:: a witness 

on behalf of the Plaintiff, having;; been first duly 
sworn, waj oxanilnoci and tost-!f 1 ca as follows; 

UrhECT EXAMKATION 
BY Ph. LA.‘30FI-’; 

Q Dr. :3eaman, ore you a physlclar. duly licensed to 
practice medicine In the .^tate of New York? 

A I am. 

C Do you maintain an office for the pract’ce of your 
profess loti? 

A I do. 

C. V/hero 1 s tiiat office located? 

A 99 Lafayette Avenue, Brooklyn. 

Q Would you give us a synopsl.s of your professional 
cra.r.f.eg, your hospital connections, your teaching connections. 
If any? 

A I graduated from St. Louis University School of 
Medlc’tiO in 1940. T had service ’n the Army, ’nternshlp and 
residency after that. Ltarteu private practice as a specialist 
<n orthopedic surgery In 19^9. At the present time I arn 
chief of orthopedic surgery at the Swedish, Samaritan, 

Lefferts General, Monor.ah, arid .VI11 lanisburg General hospitals, 
nil 'r. Brooklyn. I air; assoc la te .profc;:sor of orthopedic 
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3 ur,^ory at tl'io liew York I'.edical Collo'o, I ani certlf'ecl by 
tho Ati.erlcari Board of Orthopedic Ourgery ar.d an exarilner of 
that boa id. T am the irupartla] spec,'a 11.at for two 

of tlie federal j'overniTient ’n t!:l.'; area, f-.y h'o'raphy 
!s I’ctea 'n "L-^ndera In "w:ior^can doJei'.ce," ”,i the " Interria t lorn 
h-'cord of H!Oi_’:rapny, ' .''ir.ei’ I can Men of l.ea ! c 1 Iip , “ and In "Who's 
.-.ho 1 r. /ur.er lea . " 

0, iJDCtor, I take 't that your practice Is I’m'Led 

to orthopedic .surgery? 

It Is. 

Q 'Would you toll us what the field of orthopedic 

.suigery covers? 

A It 1 fj that specialty of iiiOdlclne wlilch. pertains 

to the moving apparatus of the body. The bones, jo'iits, 
muscles, 11g.aii.er.ts and teridons ar,d tl»e nerves that 'nfl.ierice 
them. 

boctor, at II.y request did you exair.li.e Mr. ucMauro? 

A Ye 3. 

t 

C Can you toll u.a when you exainlr.eo Mr. urov 

A on liovembor 1073 • 

'.Vouid you tell us .vhat your examination consisted 
of and what your f'ndlngs were? 

A A hl.stoj'y was taken, that 's, the pnt'ent wn.s asked 

.hia t had h'lpperiOu to h'm and the general rang.^ of events after- 


1 
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ward, and how ho felt at the t’n.e or -.criorally arourid the time 
he wne oxnm1i,od by n.e. h’c wao askoo about prior Injuries. He 
was examined for the area of fi.jury, X-raya wore taker., and 
then a d'a was maoe after X-rays and ? report was sent. 

h Doctor, on your oxani^nnt ’on what were your 
p;-.y.:ic;:] flnd'ngs? 

A w. exaiT.’nat^on, he walks with a limp, favoring the 
right lower extremity. There ’s a I’.noar soar or, the antero¬ 
lateral aspect of the r^ght femur. That ^s on the front ar-,d 
outs'de of the r'ght thigh. Tnere Is a fa'rly long soar on 
tne lateral or out.sido aspect of the rl.dit buttock. There 
Is some r1 gl.t queuriceps atrophy. TDat Is a r:.ajor muscIo in 

ohe thigh at.d that muscle ’s weaker and softer than cn the 

< 

opposite side. There Is some weakness of right kt.ee extension. 
Sxtens’on rr.oans stralghteril.ng out and he couldn't straighten 
out the right Iciioe as strong as r.ormal or on the other side, 
rhere Is some 'r,stability In the right knee. That means that 
the knee which sT.ould normally s.ove straight up and down, 
when I tr'ed o rr.ove < t It does wobble fro.m s^de to s’do and 
hat .< 1 , .e ;cr..'t.oblo. Here '.io;,..-; p.i'iion the tests for 
nstabillty. 'iVnderr.css Is located In the lateral or outside 
aspect of the right lower femur, flex'on or bending of the 
light knee 's slightly I’rn'too ard nalrful. Thei-o Is some 
estrlc! 'oi. of right h'p mot'oi, .I'th palri. 
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■i/;r 


..'inriinn-Li ■ root 

‘•i vol:, yo;ir.:oir, look X-roy.- t.i th-: timo of 

ox:ir!i 1 no t ’on, dM yo j not? 


, they w'^ro toIcon ^ n my ufflco unuor n y ovipor- 


\ ! 0 1 o r; 


vv Ai;u you, yourooJf, i'oau /-roy.'-v 

A 

^ hio you have your X-raya .v’th you? 

A Ync. 

h .iould 't oe of roi:,o help to t.ho jury *f you had 

a shadow hoy to show them wh.at you are t.alk^nr; about on the 


•ray:> v 


'JoUld 1 ) 0 . 


I-l.. LA.hOI-’f: Lio wo have a chadow bo/, your 


honor? 


THE COURT: Yoc. 

( Pa u 0 e ) 

Ooutor, wcuid you toll uo what these ^ “rays re~ 
'.oaled and ’f possible sriow the cot.a’tlons you are referring 
to at X-raya? 

TiiE CGUI'.T: I-.ark them. 

(lialntlff'r E/hlb»trj 0, 10, 11, 12 and 13 marked 
for Idetitlfloat^on. ) 

THE COIT'.T: Before he starts to road from any of 
tb.eni, lay a fonriJat’or. for- tholr ’ntroowofon into evidence 
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i>r!ri.<'.)n -ijl met 


there, vjill you keep n;erit1 oii’nj; the number you ore tolk’n;; 
about, and aim what portlot, of the diagram you are talklr'.g 
about, to the left or r'.'ht, upper or lower, or whatever you 
are refer r'rg to? 

VHh Ye:', j^r. 

C. Loetor, you oan eo to any one of thoae V-rays 

that you th’r.k Is significant and tell lu. what the X-ray 
shows to you with regard to the bone structure of that leg. 

P Th’s 1s Plaintiff':! 'Xxh’blt 10 and it shows the rig 
thigh or fon.ur at the upper port'on of the plate is the hip 
bone ai.d the heavy white structure down the middle 1s the 
feHiUr oi‘ thigh hone. Tt show a healed ll'acture of the 
femur, l.'hat had happened in this pat'ent was that there was 
a fracture, break In the bone right ac)*6ss approximately Its 
middle. ''nd the doctor's had put 1t together by a motal-llke 
dev’ee known ns a Kuntcchner hall. It is a Ion rod that 
extends I'rom the top of the femur down to almost the bottom 
and joins and fastens the two fragments together. If the 
two fragment.e are clo:*e enough they '.v'll knit, leaving this 
empt • track In the middle. There Is so/iie irritation from 
the na11 ana that 1s why there 's excessive bone growth around 
the femur. Th’.'i bor.e growth does not bother the patient. 

It 1s net helpful to him but It Is not the cause for his 
trouble. Vis’ble In this f 1 in. and bettor visucllxed ^n the flli 
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cl/ir ;>an.an-DIrect I 56 

center Is n bone frap^mont at tlio upper euci of tbe h’p. Tn 
the technical method by which It 1 s dori'^. In which a heavy -- 
1 t Is not ns heavy as the rod, piece ofnntal, rouphly 
3/16 of an Inch thick Is driven up th'^ femui’ after the fracture 
Is exposed. And then th's dr^lieu to accept the nail which 
comes from t.he top ilown. ' piece ^s often left out of the -- 
or driven out of the femur, and this piece of bone, or 
calcif1cat’on, ’t Is difficult to tell which on this X-ray 
or In any X-ray, Is outside the hip arui Viterferes with the 
motion of the hip. This 1s bothersome to the patient, 

Iriterferee somewhat with function but Is not the major cause 
for this patient's disability. 

Doctor, In that X-ray you showed us, of course, 
the pin has been removed at this time. Is that correct? 

A Yr>S. 

Q And that hollow space Is whore the pin had been 

before they removed It? 

A That's correct. This Is a view of the hip -- 
this Is Plaintiff's IT h 1b It Uo. 9 and ^t Is takeri with center¬ 
ing on the hip jo^nt. And It shows the bone cor.densat1on 
In the upper end of the femur whore the nail was. This was 
a heavy nail. The diameter- of It varies from patient to 
patient hut ’n this X-ray It looks to me like about half an 
inch, between thirteen anil twelve mill line tors . '"nd the 
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.:!.'nmnn-Jjlrf?oL 


bone conclenre::- nnd forme n little .c.rrlnc rl-ht nrouncl 
U and there 1c the track of the nail ^olnc all the way down. 
There In the bony overgrowth of the femur and at the upper 
ond 1c th*e extra piece of bone which ac I said ‘nterforou 
aomewhat with th- motloii of the h^p. Thia is a lateral v-few 
of the same femur that you saw before. This la hla^ntlff's 
Sxhib’t 11. When wo take X-rays we have to take at least two 
vJoic, the first one you saw go * ng from the front to the back 
and this onr. go*ng from s’de to .s'de. It shows the same thing, 
the track Oi the nail and the bony over'growth In the middle 
ol the femur. The other two films. Plaintiff's Exhibit 12 
and 13 , are X-rays of th- kmc and 'n the '.P. view, that Is 
from the front to the back, you can see the knee and you can 
::eo the track of the mil where It left a bone scar going down 

to almost the lower end of the knee. The bone scarring Is not 
disabling to tlie patient. 

THI- COURT: What Is the ". Pw v^ew? 

TUW WITCPICo: That la from front to back. 

Tills COURT: Thirteen or twelve? 

TIIR WTTCKCC: l-m sorry. The A.P. view Is Wxhlblt 
13 . The lateral view Is the same thing and doesn't add any 
Inforniatlon to what has already been described. 

Q nn:md on your physical examination and your X-ray 
e xamlnat'on, cH.l you .'ome to. a diagnosis nr-, to whet Injuries 
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oonni.Tn -Direct 


Mr. DoKnuro war. rufforlng from? 


Yes . 


C What war your d1ae:nos1s? 

A H'^aled frature of the r1 -[ht fon.ur with a large 

bone fragment In the r1.-;ht hip muaclo, and Inatablllty of the 
r'ght krioe becaur'' he had blquadr^ cepr atrophy. 

Q Doctor, Is the r’ght femur In layman's language the 


thigh bone? 


Yes. 


D Ts that bone much larger and thicker than either 

of the bor.ec In the lower log? 

A Oh, vea. It Is heavier- than both of them combined. 

Q In addition to this fracture of the fen.ur, Mr. 
DeMouro also had a fracture cf the upper fibula. That would 
be the small bone in the leg, wouldn't It, Doctor? 

A Yes. 

THIi: COURT: Via It a minute. He didn't agree with 
that or disagree with It at this point. Was there a fracture 


there? 


Honor. 


Mil. LACOFF: It is In the hospital records, your 


THK COURT: It may be In the hospital record but 

vjc are talking about what he ^s talking about. 

* 

THU WITHFUH: Let me look back at the X-rays. I 
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ei/ir ocarr.nn-Ul root 

may have- H bocauao I was riol awai'e. 

( Pause ) 

l\ Tt ’s not visible In these rilms at.d I was unaware 

of It at the time I exnml :'.e J h'm. 

Q Arisume, Doctor, that a mart In 1971 then 44 years 
of ap;e wc.s worflr.* as a lor.'>^shorer!inti on board a ship kt.own as 
the Greer; Port -- 

THE COURT: Just a Hilr.ute. Are you, either one 
of you, 'foln.; to use the shadow box? 

l-i'.. UiiTELDG: i.'o, your Honor. 

i'.Pv. TECTA: T dor.'t know, your Hjr.or. I may. 

THE COURT: It sort of bounces arour-d sou.etlmes 
and Isn't oi'. a very steady pedestal. '4'11 you take 't down 
so we don't have It bouncing around? 

(Pause) 

THE COURT: All riglit, Mr. Lasoff. Vihat Is about 
to happen liei'e Is that the doctor is go^ng to be asked what 
is called a hypothetical question. Oidlnarlly witnesses can 
only testify to what they know from thdr own experience and 
what titey have In ard, smelled, touched or by use of their 
senses. l'4ieti a ii.nn has spec I cl knowledge, an expert In some 
area, he Is allowed to testify because he know: more about 
this area than I do or you do or the lawyers do, and, therefore 
can dive an oplnloii. The opinion a.ust be based upon the 
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ooariinn-JJlrcct 


fnclG 02 you I’lud tliom, howovex', do juot coi-crully i! oteri to 
the que 2 t!oti and If you fitid those facts to be In accord 
with your recollection of the facts, tiien you may consider Ills 
opinlor'. H12 opinion, by the way, Is only advisory. It Is 
riOt conclusive upon you. It Is simply advisory. 

Q Ijoctor, I show you the hosp'tal recoi’d and the 
A-ray x'oports and I ask you to read the X-ray report with 
I’orjard to thto femur and explain what the 'nltlal X-rays re¬ 


veal 


hlCht fen.ur. There Is a transverse fracture of 


the ii.ldshaft of tlie right femur w^th external rotat’on of the 
d’stal fi'a'ment and medial angulation. Tliere 1s also a 
fracture of the head of the fibula, wli'ch- Is urid 1 splaced. The 
renal ning vicua limes bones ’n the femur and io;fr leg are In¬ 
tact. I'h’s means as follows: tliat In the middle of that 
large bone, 1 ri the thigh, the femur, there was a fracture. 

The radiologist describes It as transvei'se, and this means 
that the two fi'agmoiit.s ore generally horlmontal with respect 
to the long ax's of the bone. As distinguished from this, 
would bo an ohllf]uo froctuie or a spiral fiacture. External 
rotation of the distal fragmexit that he described means that 
the lower portion of the lower extremity Is turned outward. 
This Is because of muscle pull or "ravlty or the welgixt of 
the log. And you can see tliat o:i the X->ray sometimes. Medial 
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el/if .^oyinnt.-b1 rect 

nnr^ulnt’ori !c tho lorr.. thnt w-^ uac ta (io:)cr!be tho way the 
bor.e;; are displncod at the t’/ne that the X-ray !a taken. In 
th!a carte the bor.en are broken at the ii.lddle arid tho angulation 
the ape:< of where tho bonor3 point ' r- rt.ed^ally or toward the 

Inner r;'de. The fr-acture ol' thie head of the fibula Is the 

smaJl boi.e ju::t b*iow the knee, and the fracture Is In the 
ex|iandod upper end of the bor.e ana Is not displaced. It 
1 s a crack Uhrou ^Ij the bone. 

Q ooclor, this operation* this nail that was put 
Into hr. L/oManro's log, was that ttie t/pn of oporat’on that 
was kno.'.'t. as an op-en rcdijctlonV 
A y.'-s. 

Q There Is another type of orthopedic treatment 

known a.; a closed reductlor,. Would you explain tho difference 

betweot. t'ne closed roduotlot. arid an open reductlor.? 

A A closed reduction Is one In which we pull or 

press or rnaii ’ jHila te the fractures, Ih.e bones in some way to 

get them ‘nto what wo feel Is acceptable position and then cast 

Is applied. An open reduction ’a or,o lii whilch on operation 

’ done, ’ iic'' on.-j are made tJiroug.u oi' between tho muscles, 

obviously, through tiie skin aown to itio botie. The bones are 

visualised and r'oallgneu and in questionable coses X-rayed 

In the opoioLirig i-oum a..d usually or almost Invariably sonie 

\ 

Mtrtali’c device, a plate, a baiid,. a i;Iro, a rua 'r. this case, 
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ol/if -Joaninri-DlrooL l 62 

or a;)yLh!ni 3 appHea to the t..;o booe fra ^merits holding 

them. ^rd thou ' ri mont onires but not this or,e, a caat 1s 
a pplI no. 

W ijootor, can you toll us the operative proeoduro, 
t.he iiirty that thiet nn 11 was put ^nto Mr. ooMauro ’ s leg? 

f- Tt 1:; a most 'ir^eulous oiio cievlsca by n dorman 

orthopod'nt -- 

TiiiH COUhT; Walt a minute, doctor, you know 

that this Is the method that was used 'n this ease? 

Tlir: WiTI.l’dG; You, your iloi.or. 


Ti!;!) COURT; How do you kt.o.'i/ that, from the report? 
Tiin 'WTTCKOd: Tnore 's only One inethod that can be 
done. WlLli 11.’ficlolon. There are rio.jor raodorn methods 
but it was rot used In th^s patient. 

'iiirl COLII-.T: All ri 'ht. '..hat T am suggest.'tig to 
you *u, wr- (joTi't wai.t what 'usual bia what you Teel was done 


It; this <.',aso. 


A In this patient. An 'tic's'on ii.adc In the antero 

l.ateral .':spact of the t.M jh. Tliot Is the I’roiit and out aspect 
and It tl,tough the .jk^n ai.d th-rcug!: trie t's.iuc beneath 

the sk'i) calloii the sul uutai.eous tl.atare jjrid then through the 
fasc’a, wh'ch I ft a brood hand oT flbrout; tirisuo that encloses 
til? rnu:. •ie.;. And ttieri ’n bet.joori thie .xuscia.; and tliey ulvldc 


. orrie ol 


’ tie I'r.''* ol' tiiO’r. .^'b*t.; unt.'l the two borico 
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-.O'ifuaii-iy 1 i6j 

.'ji e tTpj I oa. iho two hot:e oriti:’. .'ji a 'aowt 1 f ’cd ar.d bi’ought 
up ’fito ti.^* .^oi.r.d. And tb.oti a ion - rod -- T oon'l know the 
o>:nct r.'-'.'-'ur'ir/'t;Ur: oC the rod but ’t !r roufihly about a yard 
long, M b a ^ ■ ttio -- 

'i',.'.'. ^jUltT: i-.;iy‘.>e we ern; h<-'l n you. At lenot the 
r:L.-: ’ • • 1 1 'p VO ] it.t'^ered yesterday to brV.j the rod today. 

Til-: PLAIi.TTFF; T d^dti't br’ng ’t. Tt ’3 about 
s ■ 'ht •’ori ’ r eb.c. 

'lit: WIT o’.d: do, I waao't talking about tr.e rod 
ui thf? {■■'—’r. T an taIking about the gu^de wire. The guide 
w ■ re a nata ^-11 ke i'oc.i 3/1^ or a ,<ao L-11 tii 3 n a quarter 

of an Jo..i.d. Tt ha.: a poir't at Oi"? or.d atid a sort of a 

tonnrboi e-•’/pj flag w'th a hoi.- In tiio flag at t.he oti.or ena. 
Th’.^ lr r-^'oed upon n iiand dr’ll just I’ke a carpenter's 
di Ul a;..d VJO dr’ll that up tiie shaft of the fen.ur and It 
ccr.ies o i' *i.e h\ittock. T ia.ow, 't 's gruesome in .a way, but 
the rat’eit 'r under anosthes'a. A!;d then .an 'nclston Is 
made 'n t-'.o buttock to ■’dent’fy .diei’e l:ho na ’ 1 comes out. 

"rid th-r 'i i pec’al ’rvt rum-nt Is put. o,i the hand or’ll. Tt 
•eons'. t. of a -- v.e call ’t trephine. Tt is a hollow 
drni wil’d; -O'-., over the rod, over t»ie 'uiJde wire ar.d down 
' nto tnat little socket in the upper' eu'd of the fert.ur that 
yo.i raw where tfi-e bore fragmei.i .va;'. And lt dr'll:; iho i:ole in 
'o.hc unp-r er u of tii':’ femur'. 'I’iien ti:e rod ^ ::ljap-a I'ke a 
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C: 1 /I f .T.n n - ui ro rA 

t-**]] u.': -!hoi;l. thrit proceviuro? 

» Yf'-.i. An 1 iic ’ I-lot', ’r mndo thn uppor buttock 1n 

t. ho rro?; of whoi’o Iho !nc!.;1ori wt:: node to put ■'t In. 

^ut 't ho:: to he I'^r'^or becoueo now wo hnvc to fJnd the end 
of the nn ■ 1 . 'liie end of the no fl juot et’oko out of the hip 
ju.'t e I'tt]'- h't. Ana wo nioko t‘:o Inc! r.' on thron/fh the Gkin 
'i rd then wit.'i a f’nf^or fro down there and hope to feel the 
rvr't'l. And ::on.e11 ire.s we do, n-’U if not, the 'iicidon la 
enlni'-'-od nr: in th1.o patient. And then tlie ne' 1 come;: equipped 
.vlth ^ir. ey'^, a b.ole in i ta upper end. t'hero are a variety 
or d^v^ce.: n v:i i lable to \ir. V.’e put a hook 'n the upper end and 
't. ti.'*:: a eoti.ni ’ca ted C aiai., ana the h^ick end of the C arm 
there i;: a plate and we hit that thin;; and out comes the 
t.a'l. rjon.et’m^s easy and sometimes hard. Rut It cori.es out If 
you hit *t hero enough. 

doctor, T tiilnk you said sornetlmso 1t has to bo 
onlnryed, as ’n this patient. 

A Yes. 'llie incision In th.’s patient's buttock to 
extract the nail 1 much, n.uch laryer than that needed to 1n- 
;-;^rV th'; n.e 11 , .an.l T .em i)OH't1vo that tiiey e.elar^ed the 
or If'Inal .:k’n Incision. ' 

(; i/octor, I warit you to assume that on March 31» 
1071 , P.atrijw .jf!>’aurc war then year:; olri and vda.s workinr; 
at that pier 'n R yoi.ne, h'ew Jer-'iey, known as the Hayontie 
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el/lf oeorrion-Di root l 66 

I'iUltniy Occ'on Tormina], that on that onto he wna aor.t to work 
aboard a ah’p known aa thf Groen Fort In hatch number four, 
lowor 'twoer* dock th‘,'roof. That about a half hour after he 
conimeno-'j work there throe or four lar,^o cacew wolf.hlnr; TOO 
pound:- *--ach top-pleu and foil on him, that lie wn.a burned by 
the cococ, tliat ]io woe du^ out, put a ctretch^r, taken off 
the chip to the p’er, put In an ambulance and taken to the 

Cayonr'i'e.hocp'tal wh'^re ho waa admltteo and hir liijurlec wore 

\ 

d ’ap;rior.e>j ar a fVs^oture of tlcr^ -r.ht ff:nur and a fracture of 

\ 

the uppoi- end of the^Nit'ht fibula. Tn your opinion, Doctor, 
•with reasonable medical certa’nty was this accident a 
competent producing cause of those Injuries? 

A Yes, T bel’ovc It was. 

Q Tn that hospital an open reduction wa:? performed 
on the fracture of the r 1 r;ht femur and a nail or pin was put 
^n that lefr. V/as tlie accident the competent producing cause 
of the t.eed for this pin? 

A Yes. 

Q Doctor, In the li.^t-’al stages before surgery, 

before atiyih'ug else, ’when there ^ .s a fractui-e of the femur. 

Is that a palriful Injury? 

A Oh, yc s , 11 1 c . 

( Tlils operat*on, we know that It Is done under 

.-’•eneral hnecthes’a or a spinal, but after you come out of It, 
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2 

1there pair.*? 


3 

A Y05. 


4 

Q V/hnt type of pa Mi 'e there nnd /j)int parts of tne 


5 

body av'' effect^o hy thin operation? 


6 

A TiiO pain will be ?jt tlie operative site and the 


7 

ferair ./iiere li;e 'r.e’s'on hen been made throuf^h the skin 


8 

cuwii to the fane'a, muscles and bone, rit.d In the buttock where 


9 

there has been an Incision to place that n;u1de w^re and nail 


10 

In It, and th ’ n th^n^' hurts. 


11 

C Th's Insertion of pins and nails. Is that a more 


12 

modern piact* ;e than the use of casts? 


13 

A Casts have r.ever b'^en used ’n the treatment of 


14 

fractured fesiurs for, oh, I don't know. It 1s since plaster 


15 

of par1n •.•;ar. invented. It was known that casts would not 


16 

work In th^ treatment of a fractured ff'mur. 


17 

C Is that because the muscles In the thl^h are 


18 

too powerful and would separate the fragments? 


19 

A Partly. Also because the muscles surrounding 


20 

the th1-’h are too heavy and you can't really get a good cast 


21 

'm-mobll'-at'oe. The n.usclos would contract and displace the 


22 

fi'nctur'^ ai d result i n se\ere sh.or ten! ng. In those few 


23 

cases such ns occurred treatment 'with either untrained 


24 

physic'ans oi‘ for any number of reasons that casts 'were used. 


25 

the results w^-re disastrous. 


, 

southern district court reporters, u.s. courthouse 

' f 4* — 









1 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


_ 168 A 

nl/if oo.'imnn-D1 root l68 

^ Doctor, thlo pntiont Tpparoritly ro:.;nlnod In the 

honpltal for oon-.e 2h or 26 dnyc. V/as that the normal period 


of 

recup 

era t! on 

for 

this 

type of operation? 





A 

For 

this 

age 

, yes. 






V 

Aft 

e r he 

got 

out of the horpita 

1 he was 

apparently 

■7 1 V 

er. a 

'.•.'al ker 

i n th 

e ho 

sp^tal and 

crutches 

, a nd he 

left 

with 

the 

walk 

er and 

crutches. 

Is that 

customary 

7 




/» 

ji 

Yes 

• 








c 

K'' 

then 

sa 1 d 

that he was on the 

crutche 

s for 

some 

two 

or three rr.Ofiths 

a fte 

r he got out of the 

ho.spi ta 1 

. .-/ould 

tha 

t be 

a customary 

lerii:; 

th of t’riio 

to use c 

rutches 

after 

that 

opera ti c 

n? 









A 

Mos 

t pat 

, 1 e n t 

s will use 

1t longe 

r than two or 

three 

If onths. 











He 

sa 1 u 

that 

after he 

dlscarded 

the cru 

tches 


he 

tf'.'’n 

used a 

ca ne 

for 

about two 

or three 

months. 

Assuming 


that ho.otUy ur.eo the crutches for two or three months, 
'would tl;at be a norniol period of t’rne for the use of the 
C'’ne? 

Mort patients 'vi^ll continue to use a cane or 
crutches for close to a year after the Initial injury and 
operat’on. 

;; Doctor, based on the hospital record and your 
oyamlnatlon of th’s patletJt, at the t<me you, examined him 
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•.’onmnn-Dl roct 


what war. your fooling wUh ro-ard to Mr. DeMauro's capacity 
for work as a longshorenian? 

A As T L;nd»ratar,d thn normal duties of a Ion-shore¬ 
man, he eannot do work involVns pro]or,;ed standing or 
crouch.ng or hendln- or l-ft-ng or cllnhlng of ladders. He 
cannot .,.alk on u..oven surfaces. 1 would ,.ot want to pose 
■as an etpert 1:, io.ngshoremen■ .a duties .and I can only say 
ttat Is what he can't or shouldn't do - really can't do for 
ions periods of time. It Is conc'elvable that there m'ght be 

jobs down at the docks wh'ch do notreq.rre U, but that Is not 
wlt^ilri rr.y field of knowledge. 

■i "o to rosum, he can't bend or stand for long 

perlodo of tiri'^ or Mfi" i 

1 It 01 c-lir.h laader.'i or stairs or walk 

on uneven surfaces. Is that correct, doctor? 

A .hsslcnlly, yes. ?ho big difficulty 's the - he 
can walk sta'rs slowly. can .go up .and down and I am sure 

he does now. Ladders are d'fflcult for him. He can do 
each Of those things but to work anywhere near an eight-hour 
day even with good rest periods is more than he car. do and 

n would be unsafe for h'm specifically to climb ladders or 
to cairy 'weights up and do'wn stairs. 

<■ i^octor, your examination of .Mr. DcMauro took 
Pxace at. iwo and a half ynars artor this accldo.ut, 

coii_.^t,r date of the. acoltJont ’s M.arch 31 , ' 71 . 



B 









_ 171A 

ol/lf -oriir.nn-ijJ root jyi 

vroak tKokiioe jUI ^ohblo nr- 't uoo.: W. llii:' pot’ont. And 
th':j wobbling 1;- p'orcopt’blo oaoMy to an oxamliior and Is the 
oauro for tno f)nt^ont';i pa ’ n In wa ik I ng. a nd thn I'oasOfi why 
ho I'tiiii.-. ilo 1 ' ri.p.'-* boo.-iu. ^ In tho walking gait ho nas pa I rj 
ovoi. tliou'ih ii’ ri.ay not Toel it, It may he Lower than a consolou.i 


love 

■ 1 p.a In, hut 

t.o a 

tlenipt:: 

subeoi.se' 

ojsly to get 

his we'ght 

off 

t: 0 1 . log so 

t! la t 

the t 1 

me '.atorva] 

iponl III thf* 

staridl ng 

pha;- 

o, wnoii ti.e 

f 00 t 

i;'t::. 

' s 1 o a a 1 lU 

, tliciofore, 

ti.e gait Is 


nonsyriiiiiotr' oal, or I’mping. hut ti.e quaavloopo n.oohan’sai is 
his prosor.t proL)iem. It 's weak, It ■;'*nriOt be s Igni I'i catitly 
‘i.iproveu by over; a voTy proluii.^ou r'^r'es of exoi'clsos, and 

I fear that tn.at 1s h I :• prohioi.:. !i'- w M1 not be able to 

climb laudors oi descend or use st^'p:- I'ur- pri^longeo periods. 

Q Or bend? 

ho car. borid a little bit. Out with a kr.oe like 

this, If he fia.. to benn a groat dor'il 't will cau.c him so much 

pain I hat no woui'’n • t ho able to da M, for a long t'rne. Once 
or tv; ’ CO oi- ton times iiO can do H. i.ot all day. 

t l/'t'. I’oigoi foi- a iiilriut'-* that 1-ir. Li’L.auro is a 

iongshiO! oi.vu. ai,i lot's norisluoi him t.' a ii.nriuai laborer. Could 
l.e porforri a day';; work a a jt.anual laborer? 

A ‘.at In con;-LructiOfi, but thoi'e arc many tasks that 

/ 

h _* corl' 'lily .rill ‘'could ilo, ana I don't irioan to use tlio woi d 
l•:.•inuax 'll 'u 'Oaci. o ' ct 1of..a ry i nr l.aiic:'. v/hv'o'niy ho could be 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
«0( rv ■ 1.1»nr I.I • >, V rn 7 4S*') 









oi/ir 


. 17 '^:^ 

or^:.'iT.a n - iJ I red 


a joweier wi.leh roqulrea alr.oat no mio ol’ Lhe lower 
Gxtremi lion. Tt would be extrerr.cly difficult, clo^e to 
1 li.posf] Iblo for him to do Lfisworlc thia t ucuilly done by 
plumberc or enrponter;:. Cerlalr.ly not oondrudlon men. I 
.ju::t -- I cupi,o.>c ibore r.re n a mini tackc at bench work. I'm 
mire 1,Loi-o are r.nnunl tank.; at benci; woi k that ho can do but 


work Involvlr.' the uae of h^a lower extremities. In con.petetlve 


Industry, which would Involve prolon,'ej stanulns or walking 
or walking on uneven ground or ber.cilnj or lifting or climbing 

oI loaders or stairs is more than hb current or future expected 
canacl ty. 

doctor. In your op'nlon Is ;.ir. i;eMauro' s con¬ 
dition pt'rmarient? 

r Yes. I should amend that. I .think ho could get 
ot,.e help but It Is t,ow -- it was two nrd a half years when 
L saw h^m and It I.s now almost three yesrs -- well, a little 
ess than three yo.ars since Ii1s Injury and 1 didn't make any 
rocommonuatlon when I saw him for a ser’es of exercises and 
T honestly t'oubt that he could get any s Ign! f: cant relief 
by a proiot.gf'u ser'es of exei’clses. 

uodor, hr.deMauro has testified that he has a 
lull pain oil the time,'but that If he stands or walks for 
ny period of l.hn-) th 1 .a pain becomes sl.arper. In your medical 
.•nperVnee ar.i wltl. your knowiougc of the 'njury that Wr. 
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i-ol-aufo liir'tfi' r.ou 1 lhat, a rca.'On.'ibio (joir.piainL and a 
rcoaonnbic acquerico of events? 

P '/os. 

i-.I;. LACOl’P: I'.’o fuj'tli^r qnostlons. 

CKOdd ciXAi-:!:..’. j 

d/ m:. 

Q jjoctor, you didn't i];lvo ar.y troattucnt on 

•u(;^ost’on to Mr. ix;Mauro, did you? 

A i.Q, I did riOt. 

You o/aii.liicu h’:n for tl.o i oio purpose of coming 

liore to ♦.rla] to testify In his bclialf, 's tlmt right? 

A Oil, no. I osaj. lned hlr.. for v.d.'’t I would 
vs'jII evldont'ory nurposor. or cvjluat'on.. I had no idea at 
the tlm-* I exfii.lnou h'^m that 1 v;ouid bo testifying, although 
that 1’' 3l.vays c. possibility. 

t ' You have exanMned pat'etit^ for Mr. L.asoff before, 
haven't you? 

A Yes. 

C An.; you Icnov; that the purj-ore of tliOse oxa.i. 1 natlons 
Is to avivitio..- i.'s cause ’n lll'gat. *on? 


r-.h. 

l.AdOPP: 

• Object'on, youi- llorior. 

rin*: 

COURT: 

Overruled. 

MR. 

LA.,01-T': 

T .an. objjct'ti’’ to the cl-iaroclerlratlor, 


not th-.‘ (juos;,‘o... 
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'-I' rtiTin.i-Crosc 


Tilr* COUhT; I T th'nl: Ihot the 


;j:nc way the jury would put ttio que;:t J or,: dooc ho have .an 
Intei'oot hoi’G .v’.Ich would aTCoct h >tootlmoriy. That ’.a 
'what ’t aniour.to t j . Ar.a 1 .u orToot Ir' 1;! '.Hij'i.c, /ou didn't 
. oiiiO hero t.o ’.lori h'T., you oamo her''' to help h'm, In effect, 
iiid wTTh.'ir.d: Can I hoar th.e quocllon? 

'i'iii’l COUliT: heau thiO quecHon. 

((:t';o..tIon read) 


A It ' e r.ot o/actly. The pat lent com---c to my office 

and I examine ar.u ’will .vend a report. I have t,he feel'ng 
'hat many t’nir the report aoea iriore to hurt him than to help 


Tlid COGI'T: Yo::, tut thei. wh^n lie cil la yrju . to 
oon:e to court ai.d tea_t!fy, you tticn reail''e that he llkca 
your ropoj'U, rl.yil? 

Tiih: dTT.iudh: Yea. 

Tilx dClJKT; Ottiorw’ce I'.o wouldn't call you and 
pay your fee. 

ihY '.;TT..2 oo: Ke would pay th-e foe -- 

ThY dOUIlT: The fee you are gett''!,,’; to come here 
lou.'iy, not tnj exam ■ nn 11 ot.. xou ai'e getting paid to come 


h.ero today. 


'i'ltS dlTl.'il Id: Yea, your Ilor.or. 

i,'...'] JOtJhT: i!'> ' peying for th.at, lar/'t he? 
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Ti;:\ : Oh, you, hiO 3vit ‘.ho quoi:t\on 

concornou only llic nxain ’ tici on. 

i.h!. IJ 3 lA).': : Yom hinvo nn vr'rod tho qno::t1on, I 

bcl 'oVvO. 

I'o.-j r.uch t-'n.p d’u yoi., i.oi. -/onr nurao :uiJ not your 
oohr. ’, b.ow ::.uoh t'mo dia you np'r.i u ’ th Patrick 

o"'! auro on i;ovfM:.bor 12, 1073? 

Kh. L«:.,0Fl’: May wo nn.on.d t.ho quost'on? It la 

.ovcrtib^'i' ^ boi love he cald. 

( I ba>'; your pardoii. ;) 0 '.eiiihoi‘ jth ‘a correct. 

A cciini.‘!;f; 1 r.torrupti o:u;, I ivoula cay between 

20 11 ,'rinte:; and a half hour. 

^ ’.dKit d*d you do dui ’n.y tha v 20 lulnutec? 

A Vic* 11, at fIrat 

C( You look a li'atory, u’dn't you? 

/> I don't tal'.o thci:. paraonally. They ore taken 

wh^le T am 'n tho room, by my aacoclatu, wlio ’ f rny wife, 
and I ani !n thie )’oorn and aware of It. T vor'fy ^t. I 
p-'r:-or.rilly c'XOn. 1 no, of coura^, ar.d that examination la 
Iranncr I hen by a .‘.‘■'C/'otary v;ho i’n t h' "* I'oom ai thiC t'me of 
t.he cx.am'jiatlo:., and thei. I p"*/aor.ally ooriduct the patient 
to the X"ray room ar.d fi’Oni then on I may i-.oe the patient 
foi jual a few aeaond:; or may not. But then I ree the X-raya 
and pirqar .' r<'*poJl. 
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.Sor.rii:in-Cx-o.i.5 


ij!d 70U lake n.,y Lurc.’i.fMil.c oT title m.-in' 


lowf'r oxtromlty? 


,'ou u'dn'l attonipt to corr.p'-ro tiio r1j;iit to the 


loft? 


v.'oll, T didn't nink“ :i note an renneotn to leg 


length, hut leg lengths ore equal or I would have made a 


:iote that tiiey aren't. I didn't sped fl caily measure the girth 


or the drcumrerenco of the thighs. 


Could wo assume, therefore, that based on what 


you said .about the length, could we assume that the 


lov;er extremity a.''id the thigh, the knee and below, appeared 


*0 be ^qu.al? 


!o, because I make a specific meist'on 1 n the re¬ 


port that thf»re is quadriceps atrophy and tiuat ^s Irsdicatlve 


that the r’ght side Is th'nner and smaller and softer than the 


other side 


Mow Piuch smaller? 


T did not measui’e It becaur;'^ me.asui oments are 


sn vere 1 y u nre 1 ' .ab 1 e . 


'.Vi 1 at is at!• ophy? 


Tt 1.': a softening or we.akening nf ‘ h/' muscle. 


Ti; that a r-^'L-ult usually of 1 i.act' \ 1 ty-of tiiat 


P' rticul-ii- nu.-el *':' 
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'■'Or,ri..'3r)-Crou-T 

i-f I 

^ cauL-Oo, or ir-nctlvU/ Is one of 

the cnucoG, yea. 

'•< that the cnuco ^n this Instnnco? 

^only cniise. The onuses were f'rst the 
injury. ,;her: the ^ro;,„r. ,frnotured, there 1s nlno nr. 

’.I.iny ,,o the muscle. .':oGOf-cl, the operntlor, .r th the ' t.-'1 n 1 on 
'cU'r, through or between the muscle, then the ^nnct'v-ity 
nfr-r the cp-rntion. And U Is rtnndard that wh^n n pntl/'r.t 
susta’nc nn ’njury like this, qu.ndricops atrophy of a 
very r;evr‘re cier^rec occurs. 

Q When you hove a pat’ent of your own, not a man 
who you examine for the purpose of cor,.In- to court to testify, 

but when you l..-ve one of yot.r own, dot 't you proscribe exercise 3 
^ Yes, 7 do. 

Tliornpy of some sort? 

A I do. 

this tends to hu'ld up thequ.ndr^ceps muscle? 

A Yes. 

With these exercises you would expect to have a 
i.oiii.al le- j;: -i result, or .a near norn.al ley? 

Yes -- 

Certulnly with a fracture 1t Is never normal, 
w th p. fra-'ture 'with bone heaHnnr ruch-as this, 
the eyorc'se;; had been done and suporvlsou and watched 
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r'l/ir nr:i?in-Ci-0Co 

('orofully by n phyG'c^ar, or hJn trali.od a.-jj’rtaritG, a clo;;e 
10 norriuol ro:uilt could have occurred. They did a beautiful 
job on the bores. 

v.’ould you call this a -- 

I-.l-.. riAr:or'’F: Your Iloncr, the doctor was still 

test^ fy 1 n - . 

'iHF COURT: You sort of Interrupted h^m a little, 
lie hadn't finished, Mr. .shields. 

A Tliey did a beautiful job on the bones. They 

dUln't do so v;el] on the muscles. 

( you wo^;';h Mr. LeMauro at the time of the 

e.xa.'i.l nation? 

A r!o. 

Q Did you look at him and did you determine that he 

uas obese? 

A I didn't make any notes of that. 

Q Would the nan's we1.jht have anythin'; to do with 
h^s problem? 

" If a patient Is -- the arjswer 1s yes, If he Is 

f'/cosslvely obese, It ..ould h’nder h!:: recovery. But It 

would not prevent a f^ood recovei'y. 

Q Here It has been, It Is 1n the hospital record, 

T bell^v"', and 1t may have been testified to that the man 
's ^'3" and tie DJO pounds,, and he- has . cai'r'ou that 
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-^oamnn-Cror: n 


2 

w.;!;cr,t for r-,„y yoor^, „03pt for ,, ohort por<o<l of time '..hon 


3 

lie took .-omr off then put -t r!.:ht bnuk oortroln. Would you 


4 

'^Inrn’r,'/ h’ni a:; obetro? 


5 

9'9" ■'^r'.d ?.iC pound:' In a fat man, obo.-o. 


6 

Q ! VO ly oboao? 


7 

:i‘- ha. .-eta lot of -xtra wotght. T woujd say as a 


8 

j-ougb .'ijo;:. 60 pounds, :on.PthJriir In that rango. 


9 

f od’cally -- 


10 

A I'.odioally he Is a fat mar. ."iid obese ’f those are 


11 

the figures a:- you gave them to rr.o, yes. 


12 

i^octor, had he lest ..ot-ht following the accident 


13 


■rould i.hat liave aided In his recovei'y? 


14 



15 

'' complicated answer. Tt could be both yes 


-Id no. Y-s, the decreased weight would make It somewhat 


16 

-asler to rognln hi. trength. :.o, th.at the decre.ar^ed weight 


17 

..’ould al.so bo a loss of strength. 


18 

ihK COUiiT: W.hat Is the nature of the exercises? 


19 

I- U whirlpool baths or something you can do In the house 


20 

or son.eth'nc; you havo to go n:.d get soim; place? 


21 

ill.*. : It *n rot whirlpool but It can be 


22 

uo.re at home .vtth very simple equipment. But U -diould be 


23 

• upervlsed at least on a fairly regular ba:'.1s by either a 


24 

1... ..1 a p... t, 01 a phycicbsn. And they 're so commonly done for a 


25 

•VI ole no.'jt of ..•rridlt’or.:; In or thQpeu 1 c.s . t ha t our techn 1 c i.an;j 
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Tor his trouble. 

iiir-. COURT: Jas Lhnt nt oi.e time called a .'reen 
stick I'racturo? 


‘I'’)'’ '.Ifi . 1'^ 

iOv. . 1 , 0 . orGGii stick fractures are 


..)PFU-?u to v4;’idren. This In a norid ’ :;pl seed fracture 
ns T roau It fro;ri the i-eporta, of the head of the fibula. 

Q You were completely unaware of It until this 
morn Inc when Jt was pointed out by I-.r. Lasoff? 

A That's correct. 

Q Co that, therefore. It would be of no significance 
In your op'n loti wh^ch you rendered for I-.r. I^asoff's office? 

A Very little. The fracture of the fibula might 
b- concornitarn. with a tear of the medial collateral ligament. 

ot.u.i wordo, there was alttiost surely witli a fracture of 
the head of the fibula a knee injury at the name time that 

I 

nti hau the fracture of the femur, and this was one of the 
rearonn why hin knee mechanism Isn't working properly now. 

Q But you were unaware of that and you didn't even 
consider It It. your opinion? 

A Tint's correct. I was unaware of It and did net 
consider It. 


mR. ChlRLDC: I have rio further questions. 

CROCi: KXAf-ili.'ATION 

BY r-iR. TR.iTA: 
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Snonian-Croiis 


Dr. :-rarrian, you examined Mr-. DcMauro on November 


5» 1973 , that rlixht? 


Yes. 


Did you have the Hayonnc hospital records before 


you at that time? 


I did not. 


that time? 


I had been furnished with -- the answer 1 s no. 


Did you have any medical I'eports before you at 


1 had a photocopy of an attendMig physician's 


report s 'ned by Dr. bldney Chayes. The piiotocopy Is not 
completely clear. 

Q Is that the only medical report that you had for 
consideration at the time that you examined Mr. DeMauro on 
u'ovcmbor 5 , I 973 ? 

A Yes. 

f D'd you ask for the hospital records? 


'■/ D'd you think It wo’Jld be of any significance 
for you to know wiiat the hospital found In connection with 
your examination and flndln-'s? 

really. I felt that my examination was for 
the purposes of evaluat'on of the patient as of that-time. I 
would only be very olstantly Interested. Ir. exactly -what trans- 
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plrod ,')l tiu' hoajjILnl, more Lhari I alroadv knew. 

Q And the purpoce of your exam'.natlon waa for 

evaluatton ao that you eouid toat^fy hero In court today, 
la that n :ht.? 

I-;R. hA::o:-'K: Oh.Joctlori, your Honor. Ho ha a 
airendy '..oatiried that wac ..ot the purpoeo ol* tJ" exar:; ’ na t ’ on. 

THE COURT: He wUl simply say t.o, ohon, woMiun' l 


your Honor 


THE WITHEOd: It la halt and half yes and no. 


THE COURT: The question iias been answered. The 


purpose of the exarr.1 t.otlon was for ovniuntlon. 11 ml^^ht 
or nili'ht r-.ot be called upon \.o testify. 

THE COURT: But It certainly wasn't for treatment. 


war It? 


tren trncrit. 


THE VilTHEEO: Ho, sir. It was deflrilteV not for 


0 A.r a Huitter of fact, you uldi.'t recommend any 

ti’oatriieiit, u'd you, Ooccor? 

A Thac's Gorre.iL, I old not. 

C iiowever, you uid take soiiic X-rays? 

A I did. 

c And the X-rays that you Look which you have shov^n 

to us I!.'; sh.-dou box Indicated c>:ces.i've callus formation 
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ooait!an-Cro a.- 


nt Iho rracturo altc, \c Ut.al right, Mjctor? 


Yea. 


And you raid that that did riOt bother I-*!'. Lei-'.auro? 


Very ir.lnlmnlly. I aori'l believe 1 aa'd It didn't 


bother hhw at 'ill. I ao'd tii'Jt It hothei-od him ro little 


.;o a:: to be nond I eabl I ng. 


What Is cxce'osivo cailua forinatlori. Doctor? 


You have ceen tbiat on tlie X-ray, uhoro thoae two 


bor.ea are jol.tou tojeth.cr, there la an extra bone ;;rowth aroun( 


the prior ri-av';ture site whicli la excoaalve and more than 


ta needed lor the fracture healli.g. 


Ar a ii.attor of fact, that ii.al.oa the bone 


atror.ger at the fracture a'.te than 't was before, doesn't 


It, Doctor? 


That 'o a debatable Issue and there are answers 


both yes and no. It Is i;Ot a s'mple oiu-wer. 


V.'hat 'would you say? 


Tt Ir both yes and no. If the bone Is solid bone 


at that joint you would th1nl< It stronger, but when re- 


fracturos orj.;r aiid tl.ey do occui' -- 


T didn't a.il: about refiaoturcs -- 


.M\. If your lloi.or please, ho asked a 


nueet’on wh'ch calls for this aiiS’wov. 


'li..: COul.T: Yes. You a: keu. a "-.hiy" question and 
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.;hon you uo you are !ii trouble. 

' It !3 not rtrori'or oven thou/:h It may look 

ctrorrrer, hoc.-)u::o when refroo1 uror; ooour ^ r. tJ.o for.ur they 
uc:cur r-..;ht throucn the r o:.o o.’ the oiovlour fmeture. Even 
t!*our;n !;. tl.-ukor, - rr.ay r.ot •t.roi:-cr. 

ij*ei-e ;.o Ii.d'cnr.'oi. of ai.y rc-rrocture here, 

la tiiere*^ 


^ --o ’r :t ra’r to aoy that If you hnvc e/ocaa 

calcium at the fracture aUe that It 'i: ctronger? 

I luot answered It. iJnt 11 1 ;j ,,01. stronger 
ovon t.liou,;h - -.oar.-; lo h, tN'eS';...'. !Joc:e,u=o w'.on rofrooturea 

o^-cur, tl-.ey occur at the aarae po’r.t ara’ln. 

I^ut. that (lo^an't bother hi me 

:.o; minimally ti-.t Ic not really h't problem. 

1 temk you ta^d In respon e to some quoatlons 
y .ItK. thri V, the doct.jrc who d'd ttila proceuui’e w.’hlch 

you .had .ieccr»v.,u ,,, .,.3,,^ length bef -re, did an. excellent 


“ *'*■' '^onen, they cei ta'!;]'/ did. 

'ih-jy put tl.ero boi.oa rught back lu tJir 
pnee t.'-'-y wen: before, d’dn't they Doctor? 


':a T Vh’:.k you --ve; .<1 a .one tr. ted with your liand. 
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rhcwWi:^ ot.-* hnrivi^o:. lop of' t.iio oihoi- U.-i pcr;1t.'on of 
t.hor-o oflcr Iho frocturo, li; tli.'it r'lhn, Loctor? 

A 'Ihoy ;i^ci P 'ooa job. 

•t lloi.t job? 

/ .>t: IhK bof.^L', roi roct. 

‘h ihni ' l ol’iooioo 'ii i.ho K-rciyi- you took, 

it, JOclor? 


A Y-rs. 

V 'ih.'it >^.':coii.-»r.;:y thol uv. Lu P'-'luco dlO, ,v'io waL^ 

th*c do.juor, h/ tho way, v;ho tiVi tho job you doaciMbou? 

A tochn’oal woi’k of tho op.orat^on or. tho bouoc 

r^rfool -- v.cll, porfoot nt thp ni' d.:h.-i ft. ThPt bono 
frait at th:' uopnr or.ci n I’Ltlc los>. thar. poid'oot, 
but at t.ym frai;turn a^to you ooij]un‘t a-k for any batter. 

'Ih^a boil" fra.'^mer.t tiint you ref ox rad tout the 
jppci’ arid, cio -r tliat have .any "ffect nt nil on the h1p? 

th^i.k ’t d'oturbfi tl'.e I'.cchni.' on. of the h’p 1n 
that ^t ■.•auraa i.um" rent)-!ct 1op of niot’on and oorr.e pain In 
chie hip and acn.e j'.u'i', on une. tut ’t ^ n. no' n.abl * . If 

war' •;j 1 f' li.ad T oon't tyr.ik, but 1 aan't be aux'e. 


r don't thin!'' fr wouiu ba pjov''ntoo fijn, do^'n.; cho work of 
a Johi';ahoroiiini.. 


Pl'iit. "I’nar.k you. You fj.oka about bone cordan- 


t!on th ' di.' r nal ./."re th'j io:. : i yw wa.i ’jj.'oi'ted, r1,iTht? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 

FOl r V < ... • Bf ..I • , nni, MV 'O 7. 4^il» 








' 1/1 r 


- 187A 

Cprifi.Ui-JroL' 




'!• 


'n .'in,7 w’y. 


"nd yon aa^’d thir.t that wa-j not d ^nabl 1 ri,'3? 

'niat':- aor roct. .'.or ayriiptornn t! c , r.or bother h^r. 

./Oe;ii'‘ hol..‘r:i- h.^-r. at a^i- 


Vhiar':- vorrejt. Tt " r. an --ray f^ndlnr;. Tt 
both^n: him no more than, ar.y acar yonr body or mine. 

Q The fact that they put th:.-; rod and th^n took 
’t out ai.o l-i't a cha.nt^el there ,jh^oh i .a turn 'r.d^cates 

bono oo:.aoii.:at'on ’of no a Icn ' f 1 oanco? 

^ 'lhrt'.e curroet. Of no i;'/,n< f 1 canoe at all. 

ijid yon make any other r:Ot''e In connect'on .v!th 
vour exariO.i.it’o;: of Lef-iauro on hovemhor ' 73 , other than 

your report of !;oveniber 12 , ' 73 ? 

**^11, '.xhor the pat'ent coiiiec to my office he la 
ana wo make up .-i cliart er.d th-e report ’c then 
ti'an.'oi'iboj r.'om th- chart. The report la a 'M.tle .n.ore 
e/heuativo than the chart 'taejf becau.af the -chart doca not 
contain the read'r.ja. '' c.arhoi. copy of tie report 

i.^j ’n rii / oil O'* ar.d a-.ce.Ja ^ hie to ii.e. But the office 
chart ir tranner !hed e;-actly ’nto the report, of which you 
liave a copy. 

t; o*u you biMri;*; any oth-r r-o^ -c .j M h. you.other than 
yojr of nve.viber J2tli, ^o'ctor? 
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2 

A .. 0 ?, noGoasMi'Uy. It coui»i bo n ja -i.^od, 1rror;ular 


3 

I’ne. I: co-jid be ariy number of not a m.oar fracture. 


4 

V Rut ’t .^oulci be a line, wouldn't <t? 


5 

A Hrua^iy wbot. wo any linear we mean a fa Irlv straight 


6 

l"ne. ';tM : fia.tturo r.oea not necoe ' a r! ly »r cO fairly atra^.'jht 


7 

1 ’ J'.e . 


8 

C otrai rht or crooked, 1t would be a I'ne, thoU)th, 


9 

wouldn't 't? 


10 

A The a newer yea and no, again. /.'e use the word 

<• 

11 

I'near fracture to mean a stral-ht I 1 r.^ fracture, not a 


12 

crooked lino fracture- I real^”e that may not bo the perfect 


13 

u-'a of th^' word, but that i :: the way we use 1 t. 


14 

0 Ilow^'ver, the hoap’tal epeokr of a trancverse 


15 

fracture of 1 ,he femur? 


16 

A Yec. 


17 

V And you have demonstrated with your hands what 


18 

tiiot was, dlur'i't you? 


19 

A Yes. 


20 

Q Cne hand on top of the other? 


21 

A Ye;:. 


22 

•'.li’ch meant what? 


23 

A That tlie fracture line Is transverse to the line 


24 

of the fernor’al ::haft, tlia t ’t 1 ;? generally speaking within a 


25 

filr ra: at i'giit angle:: to thp 1 ^ ne of the major hone of the 


; 
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Yof.. 


•:o Ihoy w^ll hpo] in a r-;Lrn1f^ht lino? 


'''■ tho/ did In I’act henl In r. :;trn1r;ht line, 

‘Jld they not? 

I'- 'ii*oy did. 

.<• Yovi, dur’nf' the course of tlie d’rect exnnil natl on, 
kept roferrlri;!: to frarjnerits. Were there any fragments, 

Doctor, In connection with this? 

/' T don't think I referred to fragments other than 

that bore fr-agritent ^n the iipp«r h^p. There jas no fragmentation 
of the fr-acture of the femur atd there was certainly no 
fragmentation of the fracture of the fibula. Rut there was 
a bone fragmerit at the upper end of the feii.ur or In the hip 
re .I Ion, probably taken out at the t'm^ that th«y trephineiK' 
the bone In the hip region. 

. T aiii talking now about th*^ site where this trans¬ 

verse fracture took place. 'here were no fragments there. 


wer« there‘s 


far as I can t^ll fron. my >^-rays .end the 


reading of the hospital X-rays th-re were no -- there was no 
fragmentation. Mow, we call the upper section of the bone 
the upp^r fragment and the lowe sect'on of the bone the 
lower fr'i.rm'‘rit, /ga1r., these arg the med’cal words which in 
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port or Kioro th.-u, part are common. l’hr> major bone be1ig 

n two, ban two r-oct^onr;. Tho uppor colled the upper 

fragment and the lower ^a called the lower fragment. But I 
•would not wai,t you to boHove that there war fragmentation 
or mult’pi'' p^eeea at the fraotur-e site other than thoce 


That 1? exactly the point T am mak’ng. 

THK COURT: Come on, you made It, Mr.Teeta. He 


.'•aid no. Ix't':: get on with 1t. He never .:a1d anything about 
one fragment ar;d that war up In the area as he described. 

Q You alro found an unun’teti upper lateral 

corners of the patella. What does that mean, Doctor? 

The patella is the kneecap. On X-ray there was a 
I’ne wher-e there was a 7one of cartilage through one of Its 
corners. And th’s Is an occurrence that occurs, I think the 
l'’gures are one In a hundred people. It Is not very, very 
rare. It Is of no sIgni f Icarice. The krioecap Is normal In 
every respect. If you would look at It and feel It and see It 
ar.d exat.-.lne It. But on X-ray It show.; OfiO of Its growth lines, 

U 1 bol’ovo you said that ’t '.-iriz conceivable that 
Kr. DoMauro could do otr.er work a.s a lo.igshoreman, isn't that 
right, Doctor? 

■' As I said, I didn't wan.t to have anyone, believe 

that I ws;' an '.''.(^ert ’i. all t’no j.obc of-a lur.gshorcman. But 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
^ OI rv « 'IIARF HI W YORK N V CO T 4StO 


: . 

.< . - .v 


9 







I 


Ol/If 


~ 1S3A 

..oaiii.ir • ;^roCi: 


ho cnn do hor.oir. work, ho cnr. do work and 

Ihoro bo joba down lliere of wli'cr. I havo no knowlod^je 

that he con do without stanaln^ on hir; t ot all day. 

Q iJoulu he work on o dock, To) oxafi.pje, junt hooking 
up osr~o that rt-bo’nj; token Tiorii thio dock to be put on the 
rrilpV huct hook!i:ij 1t up w*tii hie hand? 

He would hove to storsd on h!:j feet pretty much all 
uay long o;id walk aiound ana porhapo cl^n.b ladders. Rut If 
you mean to li.fei’ that could he star.d on the docks and hook 
up cargo and c’t down when h.e felt like It anu not climb any 
ladder:- -- 

•<. That ’a exactly what T meat,. Coulu he do that? 

A And take rest periods wh;ero\ei' he felt tired and 

1i. pain -- If all he had to do was stand on his foot and 
could lest for ;,n hour nildmornlng and on hour In the aftert.oon, 
or U' his knee got too tired or too i)a Inful, I think he could 
do that. If ije didn't have to bond or i'ft or cUnib ladders or 


.s ta 1 rs . 


You talked about quadilccps ati'ophy, and I believe 


when Mr. .shields wa:,- exam Ini tig you, you Iiidlcated that that 
could be duo just to the Inactivity after ati operation. Isn't 


that right? 


ho, I didn't soy ' t qiilte that way. l-said that 


tnei’e woi •* r.uiLlple cuiu'cei for It-, lie a-ske.i i..e could It be 
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due to the Irioctlvlty, niid If I reiTiGrr.ber correctly the 
sniiwor Is that Is ore of ttie causes. 'I’here are several 
other causes for quadriceps ati’ophy. 

t. u.jce yoii fjet back ar.d resume activities, doesn't 
that mtiscl • just r'o back to iioimal? 

^ -t does !iOt. i.ot vjl'chyut specific ror!;ulated 

therapeutic exercises, we call them. I.ot wUhout very hard wor 
to do. Just normal walking will not bring It back. 

w’hori you saw him on November 3 , 1 Q 73 , did you not 
reconifnor.d such exercises, did you? 

A That's correct, I did not. 
jj Q h'overtheless you now tell us tiiat If he had 

en.barked on sucli a course of exercises that the muscle 
would l.ave returned to normial. Is that correct? 

Ml'. LAdOPF: Objection to the form, of the question, 
your I'ot.or. At what tln.e? 

TliK CO'JI'T: In any event It In argumentative and 
the jury 1s well aware that he said that. I don't know what 
you arc bringltig out th.a t Is new there. He did say that and 
he descriheu the weights and everythin;; else. I don't know 
what you are adding to this. 


I-R. TKHTA: I have t)o other quost'ons of the 


doctor. 


I'AJll'KdT HX/h- Ii.ATIOl, 
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Q or. ..eanian, a fracture of the femur Ja a 
sorlou:: !jijury, 5 s 5t not? 

A Ch, yea. It 5a. 

■t to rocupoiTite aubatant I oily from t.hat Injury 

require:; a .-ood deal of medical nltent'on? 

A Ye 3. 

C Ar'.d thia n.ed'cal attentlor., bos’doe tl.e hollowing 

of a boi.e, si.ould be <a 'our.ee, a long course of treatnient 
by a physician or a phyc'otherapist arid the plalritlff's work 
himself, Is tiiat correct? 

A Yes. 

C You, yourself, spoke to the plaintiff. Are you 

aw.aie tint oi . La Poluso gave lir. Lo.’''l"uro no treatrrient except 
for periodic exarrlna t:’on;j? 

I am i';enei-3lly aware: of It, yea. 

Q V/hei! you said that a-t the t'mc you saw him you 
didn't pi’esorlbo this, ,vas that because the time period had 
i.ow elapsed a:.d the condition was too fixed to now attempt 
to attain ar.y .••.sikou improvement at that oato? 


MR. THLTA: If your ilctior please, thiOt ’s a load' 


III’ quv-*'jtIon, 


'i lih COURT: Uus ta I r.ed. 


uid you ha v^' a re.ar-on for not pre:.cr'b' ng oxci ct .ao; 
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I hr, WiThR‘ •;Ot.rin;.t,iy hut u,i.;n liy bilateral 

particularly 1 ri aevcre .e;i. 

■riin: COUM'; ir you wore told Lhot .-i yof.r previous 

the mor, ted aoul o, the ctl.or frto. It wou,d hove no relation- 
rh; p? 

iir. .v'lTi.E^o: uoiit i.uL the enure for oven a 
raM.Iinal cor.tr !but’on to th’o. If ho ha.: ’t. 

TliE COURT: Tha.iU you. There .voc some tectIn;ony 
'^r* T juot wanted to n.oke cure that the lawyers win 

be able to ai-f-ue about It. 

hh. LACOI^P: Thank yon, ^octor. WUl you leave 
your ,K-roys here, bccau.;o they are evluonce. 

iriR i/ITiJRCC: I will leave the X-rays hei'e, 
and take rtiy ov*n chart. 


('witness Exedfsod) 


f'lh • LATOPI*’: Pir. I*ionosky. 


T E P h K 1, E 1. 0 :] K Y, called as a witness 

by the Plalnt’ff, havlnp; been f»r::t duly sworn, was 
ox;i;,.’ned and testified as foilowii: 
bIhECT Kx.Aihl.nVf lo:; 


LiY Mh. LA.SOEP: 


‘■ J'lu.-Ky, weie you a rrerihei' of thie sane E^ng 
thni; l-.lsy t.e:b.irio .•:a:; on Mnroi: Jl, 1071? 

A Wl,;. o t;. that ‘I'n'nV . 
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rt’ov’c you 0 rnori.h-or of ti:c nn P.?t;;y 


jjol'auro Oil the day he ^ot, hurt? 


M.dit. 


.Jf'i-o yon woik’n-^ on boaru u ch!p called dreen' 


lort On day? 


Whal hatch viei’e you work 1,1,3 
MOffi Ii, number four hatch. 


Uliat dock level? 


Upper 'tween deck. 

The \inp’r or lowoi 'tween deck; 

I Ji.ean lov;er 'tween deck. 

Had you worked or, that ch.lp the day before? 


V, What, hatch. h..i(j you 'worked In the oay before? 

>' Wo '/lere do'wn below. 

C,: We are talkitrj: about th.e jOth of I'.arch. T.he 

.acc^derd. happened on the 3l^t. .Vheri you f1r::t atarted to work 
o:; the rh’p, what deck Jevcl did you al.art to work at? 

A We ..ei'o Uow: fceloi; -- on ueck. V/e atnr'ted 

* 

.■jork'1r.,3 on dock. 


.>'d you a tart to wor'k the uay before on the upper 


' tvioen deck? 


, we jut th” I- a:ie In •t}:'‘re, the h'le. 
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correct? 


\'ou workou on the Tor two Jnyc, i:: tJutt 

A Yo3. 

H And th^r ”h^p woe rroU- to bo d ' r^od? 

A -■ :iit. 

Q I'h-on you CilorLoo to work on tho f'rst day, aid 

‘/ou dl.ohnr-o tho car:o tho r^.^t dock down? 

'■ /oe, I th’nk vjo d!nit-o.j tho coias. 

«<, -n tho r^rat dock down? 

A down. 

■I v:-.cn ..or!: U.Tt. <iay h.nd you 

cotton to tto loKor 'i wecii dock lovoi .on.l had you put .n 
n.nohir.e dowi. in tho lower 'tween dock? 

A Fi'ht. 

On tho coconu day that yo'j wore on work, tho 

jict day of Mnrch, 1971 , wh.oL tl...o d'J you report to work? 

A Wo .yot to report o 1 , 3 ht o'clock. 

WhiOn you report are you then taken from the 
plr.co yon i-opcrt by bue to tho p!or 'tcolf? 




Wn.'i t 


time d'd you to tho pier Itcolf? 


^ thoro about ton after olrht. 

'-'o toor.J the chip and you wont 
t<o ht „ch i.’.iriii 'v f,, ,r, t hat cor.rocL? . 
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V.'n:- hnLch number four covered ot the maJn deck 


level -it that time? 


11 ^ht. 


l.heu tb.e poritoo:::; bed Lo be r'emoved before you 


oulu ;'o to uork*; 


Yer.. 


Q ;.'hot t'me oftei- tuklnf;; off the pontoons did you 
men ctai t to work in the lower 'tween declc? 

A I '•u'^r-o tnke.T about 8:j0. 


(i e 0 k ? 


..'ere you to dlosibarj'o cer-’.o from the lower 'tween 


Y-^:-, pallet’red otuff. 

dere you a wltnes:: to the accident that occurred 
to Pet ^ejieuro or. that day? 

Yec. 

t hhat time d!d tl;e accident occur? 

A Well, I'd nay about r.1 no o'clock. 

-Jo that you men had boon work Inc; ’ n that natch 
from about >■> ;ht-ihlj-ty uut’l i 'r.e o'clock, 1:: that rif'ht? 

A P.1,;^ht- 

' hid you .actually nee the accident? 


■< 11 ue .diat you ;,aw. 
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'' ■'--J-L, Pnt.'iy w.'K' p!ek'?;ir3 up Junnar^o on one j'do 

thor^, h,^ run -n the center or the car;o. r.r.d T v,a = 
alr-ont or, the end of the coriw, end T eeo„ ti.et c=r,;r> con.lrg 

over, T hoUered, end 1t ur,, too late. And ohout throe 

on.:ii:! onr..o o:, ion ol' h’rn. 

Yon nro the Vr.Uo^: .n.o holinrej, "Look out"? 
Plijjht. 

You -nw the cn-^no r.tart to topple? 


A 

( 


• -t.t- 
ijjlit. 


A 

t. 

A 


Ao the time tii^r happenei wo:: anybody touchlnc or 
near tb.one ori.:oc? 

^ fio, nobody wan touehlnr; tlinm. 

^ \]nz the rionrout men et that t'me Pntcy o'eKauro? 

lata 7 Via3 the nearest. 

he come five or M;< feet owny from the cases? 
Yea, about five feet. 

- At tli.-^t tlm^ there wan a hl]o machine In the 

hatch; wan there not? 

A Yea. 

i:ow far away wan th- h’lo rr.aoJiino at the time 
thin accld'‘*nt happoned? 

'* ^ ••‘"'A th'' hi lo r.i.ach’ne i.uat have boon about 

fifteen f'^et. 

-'n you feel any walkin- or. awayln,-; of the ship 
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at tho t’mo you i:nw tho caaen atnrt to topilo? 


foil cio'v.’';? 


tho o-iin-o. 


W.c thoro any for.co 1n front of thin cai'co that 


Triir^' waj a fonoo bot.voen tho joopa thoro 'ind 


But I am talking about lii froiit of tho casos. 

I.o, thoro wan no fonco. 

Thoro wan a fonco 'r. bao.k of tho caaos but not In 


front? 


But [:ot In fi'ont. 

Q V/oro thoQo canoa ctowoi on top of other cargo? 

A T'hore wan p1 po on tho bottoni. 

Q I chow you Pla^’iitlff'c Exhibit 7 in ovidonce and 
a;k you If tho pipoa referred to ^n that picture are tho 
plnoo you nay tho caaos were ntoweu on top of. 

A Yea, tho pipe, tihovj ttioro. 

Q Were theae caaos chocked or braced on top of the 
pipe *t any way? 


Q V.'h’lo you wore dovjr. In that hatch from 8:30 until 
nine o'clock had you or any longnhoren.an toueboo the pipes or 
the case:;? 
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ci\02 .': K XM T.: AT tom 

BT MP.. liUTPLJ^’: 

Q I;r. l•I''nosk■/, v.’or your job? 

A Wl'.ntv 

your job tho lowor ' twoori deck of 
n-imber four Jntoh on the day of Patsy':’ acoTdont? 


V;o vjore. d!Gchar,o;iris the aaro;o, working: In the 


hold. 


-vas your Job? •Vhat were you doing? 

A '.ve .vere taking the liunnage away and also the 
h'lo can got around. It Is like si.all pieces of wood, 
the wheels wo-ldn't go over so we put it on the sldp. 

Q V/hat were you doing wHh the dunnage? 

^ were throwing it on the side so the hilo 

’wouldn't run over it. 

U Where were you carrying the dunnage to? 


• o ’.'.ore throwing it on the side against the skin 


of the shin. 


.'hi p? 


Tn hack of theno cases that fell? 

It wasn't- iri tho way that the hilo was moving, 
'which way fron. tho cargo, by the empty end of the 


, '.vher ' the er.pit.y part.’;?. 
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^;onoJl<y-Cro.>:: 
i'-.h. oHTKLJo: T hnvc no oth.^r ounatJona. 
chor.n E/Ai'.;lijATlOH 
RY KP.. TEC.TA: 

Q Mr. ^■onor:kY, dUi yo’.i look ot the plpo rlr,ht after 
the accMcnt happ^f'-f^i, where r.hoGo carer, were rtowed? 
r You mean after la try ^ot hurt? 


0 Ye S . 

A Exactly I couldn't tell you. T war all excited, 

.•je v«ere all exijlped there and all. ..e tried oO pick the 
caren off h^m. The three care.: were almost on top of him. 

Q I ri.ow you Kxhibn Y and ask you If that Is the 
vjay the p'^P'^ looked as you saw 't after the accident. 

A T couldn't tell you 'f It looked that way or not. 

It Is quite awhile ago. 

C Were the cases or. top of the pipe shown In that 
photograph? 

A The cases vjere one on top of the other. 

r ./ere they on top of the pipe shown 1n that photo¬ 
graph? 

A. i'liey wf're on top of th.e p'pe, yes, but they were 

one on top of the other. They were on top of the pipe. 

Q After the accident happened, 1 g that the way the 

c.e:'e:: looked? 

1!;E COIJPT: Tnu 1 ca11 •g? • ' 
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C ■ r: nhown 1n Pin' i.t < ff' a Mxliiblt 7. 

A Thlr T couldn't rocn]l bccnu.ce It 1s quite awhile 
ap:o, whothor It looked tl.at way or not. -.:ee, that is the 
dunnage that war takoti away. 

Q T show you Pla'nt^iT's T^xhlblt 6 and ask you If 
that 1r the way the cases lookoo after Ine accident. 

A As I say, I couldn't, I don't romerrbor If they 

looked that v/.ay or not. 

MH. TECTA: I have no other questions. 

THE COURT: You may step down, Mr. Menosky. 

(witness Excused) 

MH. LA-COPP: At this time, your Honor, I ask you 
to take judicial notice of the life expectancy table contained 
In the back of the Civil Practice Law and Rules wh^ch shows 
that a man between the a-e of ‘ij and has an average life 
expectancy of 25.22 years. 

THE COURT: Co r • ed. 

Vi'e v;lll take a five-minute recess. Please don't 

a 

talk about the case In the n.eantime. 

(Th'' jury left the courtroom. ) 

(Recess) • 

(Tnepen court - jury present) 

THE COURT; The paitles Ijavc been attempting to 
shorten tho ca-.e to son a der.reo by agreial.ug on certain m-atters. 

SOUTMCHN DISTMICT court RTPORTCRS U 1 COURTHOUSC 


CM r » 









el/lf - 206 A .2c6 

Ot'.e ihattor wlilch tiicy have- rn~ro.od would pi'obahly require a 
witness to be here for qhito awhile before we ostabHah this. 
Thin has to do with the expenses which wore encountered by 
the plaintiff here. //li.at In the ngreen.ent ? 

. I-h. IjAdOFF: Your Honor, It Is agreed that the 
honpitr] and r;.edlcal expenses In this matter amounts to the 
sum of i;i3,0'i9.37. 

TH” COURT: Thcic Is arjOth.or .agreement which we 
are trying to get together on and that Is In regard to the 
wording a.nd placemei.t of It, et cetera, and there are an 
awful lot of recoras here. Jhat tlie lawyers suggest to the 
Court In th.at they be allowed to lool< at It at th^n time and 
It may riot tiecessltate the wltiiess having to take the stand, 
which will, of course, again save some time here. Co I think 
that In a reanonaV>le request, so vie w’ll susperid at this 
time arid please I'oturr, back at two o'clock. Don't dl.scuss the 
c.ane In the iiinant^me. Keep your minds open. via will continue 
on at two o'clock. 

(The jury left the courtr-oom. ) 

(lAirit;heon Rocers) 
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APTRI-IiOOM 


2:00 P.K. 


(l-i opoii court - jury preijont) 

i'l..-. COUi/r: You rocHll jhori wo Inst loft I 3 a 1 d 
to you ti.o. i,-,w;/or„ wore ro!-..;; lo bo klu,! onouch to look at aomo 
rocordM. Apparcutly tiioy have dor.e th.-t, c^nd ao I ur.derstand 
I-‘r. rei'ta r-ow, ho Is will trig since Kr. .jliloldr= and his 
^orcoemto went ovei’ these reports and the 'government man Is 
here from whom those reports come, that ho Is willing that 
those bo roco-yod ^n ovMonce provided that ho put that on 
I the record, as I understand. 

I-.K. Tl-hJTA: Mo, provtued the witness testifies. 

TIIK COUKT: All right, and have him come up hero. 
i:il :3 Is a little l.-'t out of order at this time because what 
wo are trying to do Is got th’s out of here sn.ee he Is a 
government person and has business In his own office and 
tlicre Is t.o purpose In keeping him hero. 


E D ■ A I< D 


W 0 L C i, T T, called as a witness 


on behalf uf the Defendant, having been first duly 
-worn, was examined and testified as follows: 

DibnCT EXAMIMATIOIJ 

ny r-.R. DHTEi.u:): 

I’liK COURT: This Is not paih. of the plaintiff's 

f • 

■n...y.u. II out 01- OMOI- „u-l l-oi- U.u 


ioutmcrn o.stp.ct count Nf pontcnj u s. countmousi 
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Wolcott -Li! root 


20J 


y.i\. -'ilill-’Lljo: Youi- iio.’ior rtcu.tri 1t xJol'enjant-Third 
inrty Plaint Iff oxhlbU? 

Tii"- COUhT: That Ir It. K’otli dec I 11 ona . It 1s 
a dorei.dai.t cii'p oxiilblu al. o produceo ot. t!io part of the 
ciilp 111 r. l';?z ei.c:: to’a complaint atrainct the third party 

JOi oridai.t. 

\ 

(Tiilrd Party Pla^i.tiff's Wxnlblt 1 marked for 
; detit 1 f 1 ca 11 ot.. ) 

ThS COUiiT: He 'produc^:..; th's list as part of 
nls case an a plali.tlff. .Vo have ;..nrked Jt botii at t!v! s time. 
Tt is a defendant'n cxr. Ibit ai.d T-pra Party Plaintiff's 
Exhibit 1. 

Ail defendant's exhibits are .marked by letters and 
all plair.tiff's oxhib’t.a by i;u.mbors. You get both. 

Q i.x'. ..olcott, T show you tills docunent wlilcli is 
marked Th'rd i'arty Plal..tiff's Cxfillilt 1 for luont If !ca tion 
1 r.d Lofoi.ds r.t' s Kxh'bit B foz’ Identification and ask you. If 
you have .••eon that before. 

A Yos, 1 Imr.-e. 

*'< Will yo.i tell u.i, pj.ea.'.c, .-Aiat that is? 

This 's a .'um.'nary of tlio var'lous loadir.gs In the 
r'-ir Hast a;)d .also 'n the C nal Yone and also In tlie Un’ted 
• ...atos. Aiiu it also .''um.i.a r' eos p'irt'cuiar lypis of cary.o 
‘..'rat ’.■/ere ’r. '.iif- :.ui..b..;i‘ five lo.ioj' ' t.i’ocri. <.iock and liic end of 
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ol/lf .(‘oloott-Lilroct I?10 

number Tour lower 'fwoon deck IhnL vve.: being d I rc!i:ji’;cd au 
Bnyonno. 

Lild you coKipnro td; ’ g nbi;t.r:)c:t wllb t.ho or'glnoi 
rocordn which you i>rc;u/^’-- w'tli you i.ou'iyv 
A iTo c j J li'jVO* 

./ Ow you f1r.d this oxiilb^ I'. Ih-it you have before you 
to be an necurnte extract or obctrncl of your -overi.rnent 
re 0 0 I’d c ? 

A . Thor ; were a few exc ^-ptlor.a that I took, 

uj you wart r.e to Initial ti.on. ov anytnlni like that? 

If you would, 

(vjItneoG marka ) 


TiiS COURT: Tiioce you Initialed, I thit.k It waa 
tiiieo of th'^.";, don't th'^'y pi’oixerly I’efloct what waa In the 
cargo? 

'liiB it 'r a clnr'f Icnt'on, your Honor. 

Thi; COURT: You have three of tlicm th'’'re. VJhy 
don't you exniaii, the three of ther. to tdio jury? 


Tiin WTTiHUd: Yea. 


You h.'jve a not;it^o:i loading 


•il. p-'arl i'.'irbor or dilbo'i. 


And the typ'nj ::ayj nottrlng In 


number fc ir ui f' vc lo’wer ' tvjoen deck, 'when I checkea the 
goverir.etit munlfect I found there waa nlnotcon p’ecea of 
electro. ,’c; enn " p.-u-i.-.t et,owe<l ^n th 1 a par I ' eula r oo.’fip.aiM.mcnt. 

.JOUIiV: At lent'] .harhniv 
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1 

oot.t-uli'oot 211 


2 

Till'’ : At. liaitai I’oi- Ijrjll.j;) ci 1 acha . 


3 

Till-' COUIT: What 1 1 ; Ihc* ru^xL ort»V 


4 

Tli!'! '.V TTiirv'.o: Tha to r.-.yonno portion oT 


5 

t't :0 CM' .0 i.ic.r. ’ l':';; 1, ho Iki.' : u;..i)or ToJi' i.j.;or 'tvjonn dock. 


6 

notnl ? rxi r.ot-.U irodnct:-, r.o ;; r.'ic ' fl cn t ’ or.. u'Ll'.'r. tl.'C n.oiiIfoE: 

k 

7 

‘Ji.'yj do .-.r.pi'ry i:.otoj. and n..;tni product.: .o:: ritocl plntos. 


8 

■’’o^r I’or.or. 


9 

'i'di COURT: UoL ptp'.;? 


10 

'il.i: wit;T-vj.: : riatc.:. l.'i ty ha ve ;.Mr.hor four 


11 

i.ov;er 't..oor. doi;k, cci'c, rri n.' t.n ry, and T olarlT’oci th.at to 


12 

■ •n.'i pro.;ri‘^J voh'.cier, or I.U.V.r:. 


13 

liil’. COURT: Lhoce ai'o the orl'/ dI'I’or.M'.cec you 


14 

I'ound ? 


15 

1 il:^ .01:# 


16 

'iiW. COUhT: All the reel '.oi.£ovi..r, .;!th your 


17 

record? 


18 

J.'': ..'TT..HU0: Yec, your ll^i or. 


19 

M.. .ir.l : T off or 't ’ r. ev’dei.eo, your honor. 


20 

i.I . :.o oh.jocu’on. 


21 

i.I . I-.'"' 7 ; Ir one or too on:: *u 


22 

conitoct ’on ,;!th th ’, your iionor. 


23 

.v: M. 


24 

I;-, .lolcott, cjo yai. K'riO.j ..'hn pr'^'pcr-'c. th ’ 


25 

I'rtv 
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/ioll.-ul l -'JOt 

Ti;'’ JO'jr.T: TV ' r: .:t' ouln V''.. for Vno pijrponn of 
:h?n rr;cOi\I t.lnV, f-ir. -li’olu:: ni.d h' l- o.: joc la t.; ii;- . Toi'moy 
[reparovi tT’o i-^‘;ord. Tint tha i opi “aotita I' on by Kr . 

•Til '■•lu.:. 

I r. Totrt.oy d ’ iJ. T w;u- not v/lth him 

v.h'^n h,-'‘ (i'.i. 

.<hni 'r your job a, 7 ;a';:? 

A I am an irvnal^ n'>toi foi ti.j oi'f'-;.; of oounr'cl, 

[■llitary • ’.■il'ft. Command, itlantio. 

• i. r.:; ’ nvcot^ <i;n tor? 

A Cr oia’ma oicru.. I noi'. iha .-jot'ial jo’n t^tlo ’ r. 

vJT.'i'mr. K.-amlmr. 

^ Th'^aa racoid: that you Inva, aie you ’.a ohai'co of 
thorn raoordo? 

A :.o, T rin r.ot. 

VC A CO thoy i ncoroc n.'-do 't. tin rogular courco of 
buaiiina:: ac far ao you kr'.ovj? 

A Would you ropnat that .a-'^a'u, plnaro? 


/.;n th^oc lojorac jcaao ’ ri tan /•oyvilar oourao of 


' uc ! no::;;, 

■I., f- ) 

a:: you 

know? 



A 

Mauo 

’n tin 

i-'i.'ula 1 

co..;i-au of 

hual no:-a? 


Vr* 

1 9 

’ n tbn 

irnr.u 1 a r 

uourao of 

tho riovnrnir.nnt' s 


b u 0 * riuaa . 


il.. i,''COFi’’: .-.'ha L r : ;ocd.'; lyn you m fo i’l’1 r.'' to. 
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WoJoolt-^lroot 


th” oiio:; olT-.-rod * n ov*dni..;o? 




TIIK COURT: .’.o, t.I.o or.o.'i fioni which he took 


them. 


*..o 1.1,0 tu.M you coy compiled against 
••f.Jch yot. coy th^.: - on ocournt^^ l-nt -- 

' ^ ^ O 0 ..'L J.i.pl'fy quojt’ons. 

hnv. •. hch-t, or dolnn thot. ^ 

'•^K'n; „ho..l, ,-,pp:.,,,r,Lly yo„. Ho h, -hf. i.ho.oo r.oon 

lOu wn.;(, to kriow where d’d ho rot u -.r lu 

u nc.f.oL ttiorii. whore did 

"ou p;ot the I’ocordc? 

v:,K '.JTT::!;!;.':: They are !„ the custody of the 
u'v-;.,u„ .;h.ch ..a o„r Odd parfcular your 

'onor. 

COUh. , Arc ' l!o:;o roeord:; kept oontomporanoous 
wMh th- ovont.:: conte’rou thereon? 

'i'd': WTT.Mhr.c- Vo- r.«v rri 

YCu, .. I. .ticco arc kopt 1n the 

voynre r-m for thlr particular .aM,1nr. 

TU:-; COURT: They nr- part of th- rovernment 

hue ’not- ; .J.. f.\). tJilf,<-nj o 

WTT..V,. : 

KF-. i;v.'.TA: J ;.h’,.k - f, 

t-.:ttmony for the record T have to oh.;oct to them,your Honor. 
'.'..’•1 COUJ-.T: >/hy? 

M-. T.::..TA: H-rnu.:o )p. p.,.. 
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rot the rr.'iii ’ r: jh.Tr'':o of tr.jL'o rocora:: •■- 

Tii” COURT: Mr. Tortn, you know th'^ Frilnml 
Pur!riOi3:- don't you? l.o U.oj ju::t tr;:t1f<cd t.l*nttli030 

';ro rooci’d.i of r..'r.-j.T -- 

T.iV; •..'T'i’OK.'.'.0: 1-. .0., M’]’t;uy Ooolift Commond. 

'iH:': COURT: Ar,d foJorai r.ovorrirn''nl records? 

T:[n WITMECC: Yos , ulr. 

TllF COURT: Tt.oy arci off!c1:il fUos? 

Vh'H V/ITfiRiRO: Yes, a^r. 

Ti.R COURT: They arc kept sontempornneous with 

tJie events? 

TI:^ ViIT::Kr:0: Yer, sM'. 

THU COURT: '.7hrt more do you wont ur.der the 
bunii'esG rule? Ilo.ni.-e tell me. 

r.R. TMOTA : I wUJ w’thdrovi my objection. 

TIlo COURT: The offer of the e:<hib^t is received. 
J w:uit th'r f'le marked for iuer.t' f i c.e t ion so that we kr.ow 
'where they cetae from, but he can take che f^le back with 
h^m. Co the clerk cf the court w'il '*.1ve that file an identi 
fi cat ion riuini'.er. 

(.jefendant'G Exhibit B cand Third Party Ma'ntiff 
Exhibit ?. deetaed markeu for idetit! f1 cation. ) 

THE COURT: Coes that t.ave an off'clai idcntiflca 
tion r.urril'e I cn' .'one U'^:: i m.ttat' on? . 
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V«'oIdott - ijI root 


Tin WITrn:TT: Thoy ore cnlj-d Ocnan Cari^o 
r'an^fonta, your Honor. 

Tin COI'I-.T: Rut Iho wholo f'lo, wh-ro do you koop 


.. Thir .-.oulcl ho ! ii Lho cnrr,o fllo. 

iii’. V.0U1.T: uooG ’t hr: VO a ay dor V;Tm 11 on of any 
.f1udv VuiTt. done the cut::’do of Ih.o fiir- ray? 

THR WTT.-JHCC: Tr, .vouid ray h.Groo.-. Port. It ’3 
l^':tod for that particular rl.lp. 

'.HR CO’uIiT; All rlc^n,. T. G. Groon Port. fJo 
further quo^it’oc". Yc'u may utop clown. 

(Ti,-ni Hnity M n ; nt' ff ■ = Hil.'t.it | and d^fonJont's 
Rxhfb’t n roGo’voJ 1n ov'donee.) 

TilR COUhT: how wo ore back'on the pia'ntfff's 


ca::o. 


f-r;. hAGOFF: or. Grauhard, would you take the 


c ta nd , pi oa ao . 

^ ^ ^ ^ I' A U B A R D, called a3 a witness 

uri n<^hulf of the Plainttff, havin;-; boon first duly 
.:worn, ,/a;, e.xarrli.oa arwJ tosff'ed as follows: 

JTRFCT F'XAMTi.'ATJOl. 

I 

BY r-lR. LACOFF: 

FF. h.Af:OFF: To meet the record, your Honor, the 
. ecot.d Iryonna ho.-p’tai adn.Ir.cloii ju::t :;aii,e to my office. r,ay 
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Graubnid -jjl roct 


T offer that I.’i cvldonco? 



iHF! COURT; Chow 1t to counrjol. 

(I’nuije ) 

f'.R . .dlTKr.L)'’: Defendant,-Thi rd Party Plaintiff 


hen no objection. 


i'K. TT^UTA : Mo objection. 


(Plaintiff s Exhilblt 10 wa:? received In evidence.) 


by MR. LA DOFF; 


Q Jr. Graubnrd, are you ca physicican duly licenced 
to pnactlce medicine In the Jtate of f.'ew York? 

A Yen, ;;lr. 

Do you nualntaln an off 1c- for the practice of 
your profession? 

A Yen, sir. 38 East 85 th Ctreet, Lew York. 

Q Doctor, ...ould you p;Ive un a nummary of your pro¬ 

fessional tratninm, your exper'enoos as a doctor, any speclaltle 
or teach^nr; tliat you have done? 

A T was eraduated from the University and Bellevue 
Hospital Lexical Colle,-- In iqjP. Licensed to practice 
K.odiclne and rur.-ery 'n the dtate of H-w York on June JO, 

1932. Interneu fcr one year at B-th-Tsraei Hospital. A 
second year at the Cumberland Hospital in Brooklyn; then went 
Into the 'rmy for three years at Governor's Inland'where T 
was asnlstofit ch1-f of the r-ur'icol neivice. From I 937 to 
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ol/l! 


Orai;borci-i;1 ro«.:t 


19 il T \nv 1:. pr’vato prnct*or», dur'n,'^ !ch T vjni: 

nsalrtntL i-ur.'oon ?il t.ho Pro;id Hospital, 

Cumberla tu Hospital and Maw York Post'll adua to PioJlcal dchool 
and Horp’lal. Prom lo-'ii to 19't6 T vna In tHo sorvlco. Prom 
19'>8 to j 995> ^ nssistar.t vicitln.’; ortliopodlo sur'^oon at 
the K^n’'Ston .'vannn Hosp'tal ’n Bi'oolclyn, T war arsoslata 
violt'r.p; sni '.eor at the Cumberland Hosplta] urit^l 1963 and 
at the Crard Cor;trol Hospital until 196^. /'t the pr^^sent 

time T ar:. ’ n nr-'vats pract’oe. I am on the rurf^lcal staff 
of th--* Trafal'pr Horpltal and I an. cl^Solflcd by the 
.orkrn''!;' r Ccn.p'^.n.ja t' on *’o.ard as a spec hal 1 nt ’n p;erierral and 
traum.at'c .•ur,>;er7. Traumat'c suryery has to deal ,v^th 
1 I,juries, ar:d T have spent a coris’derable period of time 
frori. 19^7 to the present t’mo In the evaluation of Individuals 
v.ho have been Injured. I have examined .about 3^,000 people 
to the present t'me. 

Q doctor, at n.y request dUi you examine Mr. DeMnuro? 

A Yes, c1r. 

f ..'her: did tliat exaj.il nn 1 1 on take place? 

» That .vas 01 . February 2], 197't* 

Ci ti'a:. that exani I na tlorj^,-. conducted in your office? 


Tn my office, yes, sjfr. 

-1 

V.'culd you tell ua v;h|t yotjr oxanil na 11 on consisted 


of and what you found? 
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'' My exnriilnation consisted of noting the way he 
walked, what his capabilities were of using his body, and 
perfor^l^ng various moasurer.ents with respect to his extremities 
And I found thatle walked w' th a dofln’te limp, that he favored 
the right lowei- extremity, that there was a healed scar 
eight Irioi.es In length along ti.e lateral side of the thigh, 
an well as a five Inch curved scar about tiie left hip. The 
right buttocks shows a definite deformity. Tiiere was evidence 
of some laxity noted in the musculature of the buttock. Ills 
helghit warr He wolghea 2j0 pout.ds. Ills eyes were blue 

and his hair .as brown. The lengtli of both extremities 
measured from tr.c umblll^cuo, or the belly button, to the 
Internal malleolus, or Ir.nldG port 1 on of-the ankle wa.s 36 ^ 

Inches. I tnen compared both lower extremities and found 
..he following: In the circumference of the th^gh 1 n the mid- 
portion I found that the rlgi.t s’de was 20^ Inches as con,pared 
to 21 tncl.os on the left, that tlie circumference of the knee 
wan fifteen 'nches on the r’ght as compared to sixteen Inches 
on ti.e left, tiic circumference of the calf was .-'cventeen 
1 nenes 01 . tlie ri_;iit an comjnrod to s.lxteon Ir-ches on the left. 

He coulu flex the thbgh; 1 n other words, with the patient 
lying flat on the table and bi 'tiging tiie thigh bone up towards 
his che.nt on the r1 giit i:;<(io i.p could only do to a ‘jO degree 
and tne loft 70 degrees. 'Ihe abciuotlon or bringing the leg 
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out from Lho in’dlltio viof ?.0 tie':rec3 on the i-if.hl as compared 
to 2^3 on the loft. The adduction or crosjln:; the kr.oes was 
firtoon on the rli'lit and 2'j on the ioft. The or tons* on of 
the knee or brin;:jr;[' the th'-.h back.ru’d: vvas 20 on the rl.jht 
as con.peroo to 'lO or. I.hfj left. And t.he ’riLornai-f^.xterna 1 ro¬ 
tation or twisl’ng the thl di was 60 do'-ireos on the right as 
compared to 100 dogree.a on the left. 

iVIth regard to the kn-je Lnore Is a flexion of 
the kiioe, could ho accom])!’sheu, *ii uthi'^r .vords, bending 
the knee, to Only 00 degrees on tire r.’gnt o.t co.mpared to 
degrees on the left. Tire cxtetisloti or stra Ightenli.g of the 
knee w?i.: l80 degi’eos on both sloes. There was an area of 
pai'esthosha or peculiar sensations or absence of sens. 3 t'on 3 
along what Is called the lateral fen;oi’al cutaneous nerve 
Int.ovation or tlint portion of h 1 .'' anterior portion or lateral 
side of Itie tJi*gh extenulr.g from the groin to the kr.ee almost 
to the m hi line, ana almost for a whole ye.ar he could not feel 
er'.ca 11 on. 

Q Whori iVr. DeMauro can.e to you, did you have any 
medical I'ocordi:? 

Yes. T nau coita’ti copies of I'ocords which I 
returned to your office. 

Q B.'tc.eu or, you)' findli.gs d'd you come to a conclusion 
a.'i lo wi. ..her or not iu*. L>.';iv'’ui'o .had at liie t i i;;o you examined 
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him any loai: of urc of th.at rif'ht, lo.j;? 

A yes. 

Q V/haL was your conclua’on? 

A It rtaa n.y opinion chat he hau a lo.jj of 45 

peicoiit 01 lutiCi loti oi the I'hjht lovtcr cxtroin'ty baaed upon 
the defeat.- !r, tnc hip, th.e paroalhe;', 1 ct, the abcence of 
.aenaatlun, ai;d the defect tr, the knee. 

C Doctor, I want you to ascuine th.at on Kerch 3 I, 
1971 ^ I'>r. uci’iauro was workK.f^ as a lot.'ahiorerria:. on board a 
•ship called tnc Green Port. It .vac docked on tie Bayonne 
military Ocean Torrr.l t.a 1, and ho was sent to work V, hatch 
nuiTibcr four io.voi' 'tween dock t'r.oreof, that about 9:00 A.M. 
that morn’tig w’tUo he was bend'ng dowi. picking up dunnage, 
three or four cr.se.s fell on top of h'ni froai where they were 
sto'wed oil top of pipe and tlia t these cases each weighed 
7''0 pour.ds, that he was bur'eo by t..esc cases and these ca.ses 
had to be pr’ed off him by four by fours, th.a t lie was taken 
out of th.e liatch on a stretcher, put on the dock, taken to 
tile liayo.M)!: ho-p 1 tol wi'.ore h 1 s 'njury .y-is diagno.sed as a 
lia'ii-ure o^ tii';- right iiimur aria ;j fractux’o of t.he upper end 
Oi Liio Ilbula, that an open reduction was performed tiiat day 
and that a nunt.sc.hner pin or na1l, I tiilnk tlie word was. 


•i put Into *. I'e 1 b;ht I’eniur. 


Ill your oplnlou, ooctor, .vltn I’o.eso.'iable mod.’c.'ii 
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oortalnly wai: accldor.t tho eomp-L-nt i,rodiK :1 c-ju:o oL' 


these Injuries? 


A Tn my opinion, yea. 

C .ucir. ihe asc’der.t thf' compotont prodde 1 cause 
of Lh" open rcauct; ^on? 

A '/e s , sir. 

Q Assume further, Doctor, tiint iXr. ooMauro was 
conf'nod to the hospital for 24 days, that who,: ho loft the 
iio..p.oa] he left wHh a 'walker anu crutclios, that he contir.uod 
^o U..0 n.e.,.o ciUoshos for two or three months after he loft 
tho hospital. In your op’n'on, Do.to,, was this a reasonable 
period of time for lilm to cont'r.ue to use ci'utchosa 

A Yes, sir. 

Q That after ho was flj.lrd.ed with ttio crutches he 

th.eii used a cane for an additional two or three rr.onths. .Vould 

that 1)0 reosonable n.edlcally? 

A Yes, sir. 

'Ti'Tttor of fact, joclor-, vrould It bo correct 
'n sayl:,.' that th ’ rj -was a rather- .short p-r’od of t’mo for 
orirtches ai.d a ..-ann for this typ.^ of 'njt,ry? 

•‘•'7 it 's about evorac'-- 
''’Cut. rir. Doi-Lsuro at the time of this 
-ccldent wa. a ]o:.p:shor,.,.an hold ,ran. re you fru-Illar with 
the; woi 1 - of a h •i.ij fT::!.;, Joel or-.' 
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A Y'j, G^r. 

C-. '’Dd you aro nlao fair.Il’rT w Hh Iho work oT a dockmar ? 

A Vo 2. 

Q f . 1(1 t,!.o woi'l: oT a uo*:kn.-(iiV 

A V': , :i-. 

. you oxpi'uri.- ar. op'uloti harjod on youi’ nxan I ua 11 on 

ao 5,0 or liot f-ir. DoMnu^’o oould pori’orin work of a 

1 oii£;c:horcu.:i ri? 

•' Ii: tr.y opiri’on 1 did i,o5^ lli'nk ho war cnp-'blo of 

dolrip; that. 

dh'^t t/p'i of v;o 5 !< •ja.; h.a i; 0 l. capablo of uo^ng? 

A 'wall, ).(' coulcit.'t wo)l: the hold. And 1,o work 

on dock, wii^oh 'a not an ovoi. typo of a place to work, 1 ri 
which you iiuvo to bo able to ,;ot al'.out the gear, the wires, 
the caMne, ot cetera, T didn't t!;^nk ha wan capable of doing 
that, bocaure hie would b--* walking on an uneven surface. 

As far ac woi'k’ng on tiic tio 5k hie'd have to bo able to bend 
to put un ti,e hooks, ct cotoja, especially where the nets 
are con erneu. !i':''d have to be oapaltle of do’n.g that, and 
I doi.'t i.hilnk h •' i :• capcihle of do ’ ng thiat. 

ooctor, you just saw tJ.!: man I believe a week 

ago.’ 

A Vlio 21a t. 

V 3i. ./our opiti^uti, ,L^ocVor, will fr. JeMauio'a conditl 3n 
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Or-julv-^io -u’re.it 

lorr.aiii t,! o lir.provo or '/‘i woi’jo? 

' lii ry oplD’on It * y nt-.'it'.,. 

:ot :ir.y bottoi-. 


’t r.ct <~o\r.- to p-o-t •- 


22 


Tt 1 r- :;ot '0*ng to 


.-.oroc ollhc-r? 


i o 11' t t; 1' 11 k L’ o . 


:o that ho ha:- a per-t t Ion:- of u;:o of thn' 


I c ; V 


>' V a £ , a ^ r. 

'• liioan^l.i.- or a:.y or the work of 

a lui., .hiorc.'.n;.? 


h 


t'a oorrr>c;t.. 


l o c iop. of W'-O of tho uoctor, 

of co'.r.o; tho i.- !an't It atlll on, that 


•aorrcot? 


Yes. 


■k ^oeo that iij par :out lo:;:; of woe rofcj- to the 
fonct on or .vorlciti^^; i;.:e of t''nl ]e('^? 

for.'jtlon or ►vork^r.;^ us''. 

:r,nt?on d’J yon find any Instability 

'n tha kf.ire? 

' 1 ci'd -- not *!; th',‘ kf.eo. Tn the rr.nscnla tur e 

of the biitv.;.:!-: T found that there woe 'notability because 
l..e r.-.j::cle:, rror,' fron, th^’t prut ^ ju he r area. i,* o'dn't 

• •■■v'’ th": " )0 i -jo.ti'oi. he o ' k.i have a k.j.'jo b.u;!.lli, ^ oii he 
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Gr:iub:i ru -ui vir: t 

■r!:2 COlJliT: Tr: that, a (jart? 

/ 

1HK Mot i.nco.'ioOi’■ I7 a cart, hot you have 

! rr.mob i J t '’.a t * on . 


Tm'-. t.oUi. 7 : T an. only you to roI’Jtio your 

lari^un 1'. Y. u a coat. 

'iir-: wTTl.f'MlG: I':n norry, 1 uo.i'i, have the ho.?pJtai 

reeoi'dn .0 T couldn't tell you. 


T -.varit you to .ea urr.e thoro wao a r’n or rm U, 
e'Yhtocn ’ri<d' Ion- nn' 1 ’r thr't hone .-Ji.d that ’riatead of a 


of a Cci.:t t!.e,’/ ured — 1:; ’t Kuntach.nor i.’a' 1 ? 

■ "hat <TO''’r tna'cie the hoi.e. 


c.' 


'i'hoy urill !.r,.alde the bor,'’ and they put th t r; riall 


5 n? 


A 

Q 


"hat';: rtf^lit. 

I:- tli.at a form of !rmob 11! "otton? 

' .'or trie fracture, y'‘a. 

t!;at t rr.rr'.ob 11 ''".'I t' on aotu.ally v<ork better 
th.-.!ri a cart a.- far a:j the bone fjoc.a.enta are l.•o^cornea? 

A Yea. 


..'th rey.'io to the thh-h anJ the l■r:1''e, ohat to 
tile a nai.ce of the : m.aiiei weaour •menta of tiie rlt^ht th!{^ 

.and '/nee? 


A Well, fiuo !.o th ' .atropi'.'^, ^ ; -J.ie to tine- nonuae of 

.i.e tr.iir'.. .. . ii'- ' a u.'''ijje to ri.o'/^’ l.iie tr.t tiuaujea .adenuntely 
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r.o th-^y ::hr’rik up. BogU-;.-. 
throiif^h Gi.rno oT 1 ho niumloG. 
clTUii'l boM'l tr,o knoo au woll 
1n th.nt fi" r • ’ ou In r nron. 


Ihnt, th.nr^ wai' nr, ofvnrntlori 
W’th ro/rni'fi to the knoo ho 
no tho niun'Mi la turo hno n1roph!od 


J’d you l.nko nny ' -ray::, Joctor? 


*o • 


bj you Tool that/ X*)'*'jyr rroc^Gmr*y? 

A At tj'.nt t'rr.o, .no. 

( uUi you rov^ovr n rocont Z-rny loport? 

A Yr* c , cir. 

*>< //nn tl.nt ur. •joainnr.'j X-iny ropoi’t'^ 

A Ytv, nlr. 


ci ’ cl you 
A 


i>ootor, prior to your tnklnr^ tho :;tnnd today, 
tho ^-rny.s that br. Boarnan took? 

Yon, .n1r. 


.n:: thoro anyth Ir'.i' par 11 culn ily .a * r^n < f ’ cant to 
yourhout thono X-rayo? 

Yr>:-, d!r. 

'd ..'hat wan that? 

..urr'hr-r ono, T :-;;w that thoro wac o.alo 1 fleation 
I .. tho top of tho th^^,h hono !ri tho hip ro.'lon, which r.howa 
ov’clonco of a fracture throufrh tho calc' flection and there 
inr nl::o tl,-’.; Jaryo amnurit of oiiJIug for.T.at’on ..till pro.aont 
bout -..h''!*.) tho fi-.actui o ’ to wn;; ’ r. tno tl.Vh. 
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~ ZZ7k 

flrnuh.Trd-ijtx'oot 


•>• nfi'.cl h.v7 o„ th. nn,,., 

■>n, -u.t -,ov,= th.l nn ov-,rnbund,,noe 

= <• o.-Ul,.- the ho,., v,ry .oollu, h,„ ..,th ^oopoct to 

-loT-ofor, ,.h, top „r ,,,.P h,p 
In.Pit .v!:i 

or p.,.n, limitation of motion, and 

•vo.atri^.:, . 


•< ij'u you f'rd any'rv'’d-''ru'-f» n*' nr, 

J-fK-e ot any cardiopulmonary 

ymptom;; ? 

' ■ :’or OP I -....ot oopcorr.o., ,.p o,o,,.t 

v d'^n^.o Ion-'' thoce I’n-.xa. H'* d’a'- 't oj-n-, 

u j., t onow any ev^donce of 

•• ny oy.p...,.o:, p.b,-o„th 1 ,„ wh^topoverv 

It 0 I•,•.•rly oopy symptom for .-, nhy.Tlolop to 


' ny o./af:..o:i 


dlircovoj*, '::ti't ft? 
'"■ '''hj yea 


''o-.i t Hat^M to the man? 

V-'U jupt ll.Pton to tho m.on, ho pn„t,,,5, 
' ' • '••'"f’f'’": "honk you voi-y mut-h. 


croc:; Ca.’::T.‘:.''/;’ ior. 
by kr. 


-o.-tor. you o'U,..,, ovon to t.ho „n,., cltu 


you ? 


l'*fln't have to. 


-d t.t.-,t tho .hhooppp OP 

,y,,u hy llptop,,,., y.H, 
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?P9 


■w. ’..li- t record:: did you h:ive before you? 

■ T hnd r.oiiie of th^' I'ecoi’dc concern I r.r; the type of 

ncclderit e;.:l jr. der.ii.nn' -- 

^^;c''de:lt I'^'epoi't froia tii<^ .^teveuore say 1 nr; 
that th"’ r.'Ti, • ir t car’o fell on the n.an? 

I don't renerr.ber e:-:,actly that. T reniemhei- reading 
Lr. ..'eaiiian' r r^'^port In detail. 

hr. .'"'nninp. Is anothi'^r doctor vfr.o v;.as en^iaged by 
th.c pla ': rf'f 'counsel, dV. you ki.o'.-; that? 

r \'.~k r. - ■< >. 

' ^ ^ f k] 1 X • 

You don't mention any ati'ophy 1 n your report, 

do you? 

A The figures speak for them:'el vea . 

t. You ir.-'an on the li.easurementri? 

A That'2 right. 

d' T.? It unustia] to f^t.dahalf l.-ich difference 

betwee the r'-ht .and the left th’gh? 

A' T'. a right-handed Iridlv'du.al, yes, sir. 

T Tt Is unusual? 

Tt ..'hows th^t the re pa thology. Fecouse 

'f you are 2-• ght-i.sndej you w’li have a larger n.easuremont 
usu.ally Ip rtif' right arm and right leg as compared to the 
l”ft. 

‘I 1.’u you evjr a:'!: th^:; m.-'u If he was r'ght-handed 
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or loft-hnnf'o;jy 

A Yen, he told mo ho won rlfdit-horulod. 

C Yo I don't montfon thet In your report'^ 

^ r.'o, c 11-. 

' fut It 1r. :.i n ' *ri'f I cent r’ndin!';, Inn't 1t? 

. ' T’r 1- "^'>2 othorw'no I vjouJd '-o 1nd1cnto 1t. 

^*’ 2 t U 1 c a f5^Rn^r'oo:.t f’ndlnr; if the rrnn Ic 
rI''ht-hend^d orjd th.o mooru)’omonVc diffoj’? 

A Thot'c r 1 y,ht. 

C nut you didn't bother to wr'to that In your 
report? 

^ i !o, c I r. 

( V/ha t ot.hor records did you have boa Idee Or. 

Seaman'a report? 

'' l.'oth^riff much that I can rerr.onibor, except a 
nummary ol /(heii he p;ot hurt and how he ^ot hurt and the hocplta 
he v;ac 'n and what they did. 


( .'/hat ’wac that nummary, sonethlnn; prepared by 

Mr. Laroff? 

A Y'^^3, air. 

C 'I’oll me. Doctor, ori your dlj’oct lectlmony you 

decc’rlbed come damone that you found which wac attributed 
by you to the cant that th'man wac woarIn;j:. '.v'ouid you tell 
me a/^a! ri what that ua.’Si.af'c .vac? 
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f It w;i:; tjorrnotoa to coy ihorc woe no coot. 

Q V'oc, but you occuniod thoro woe o coot and you 

found dnriirr; coii^ou by thi' coct ..-.r. . 1 ., 

./ 1-11 . (,.1.^1,. .ir.iiL ,vciii oJiOt dorrio.'^o that 


you found? 


•'O';il 1 fi/’: of tho caJf aue to vacculr ' Inctob'llty 
Ill olh^r woruo. duo to ctocl;: 'n tlio bic-od vococlc. 

blocko/^o of t!io flow of blood? 

A That':: rl-ht. 

Q 'i'li’.n woe cauccu In your opinion by 0 cast? 

'■ Thnt'c r'cht. 

r-.I<. ‘-iliriLDo: I ho VO (.0 otri^r quontlonc. 

cho::;i Kx/i-.ii.'.viOh 

By I-.h . 'I'ShT; : 

‘ In ;;tot your qua 11 f I oa 11 one you 

1:0 Id you ovr.inlnod about 30,000 pnt’ontc clnco you wore 
..'diXlttod t.o practico, I.c th.at I'lphc? 

A Voa, clr. 

‘"'''•f'Y of thoeo cxai.’i ’na 1.'one wore made for the 
puri.o:;o of ie.:t Tying In court? 

•■'‘Ooocaa r i iy for tent Tying. 1 oxai;.Ined th-'-m, 

I evaluated them. If I wac to go to court then It was 

Tgnlfbnnt. In th I c particuiar cace It wnc for the purpose 
>f t .;c t, I f y i n . 

iio.-; f::,ny of tlioao 0 x;l;i. I na t ’ one JIu you f t nd a 
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Gi'uubtird - Crou¬ 
pe rrr.nr.o lit (JIr;nb!ilty? 

A Mon I of thorn. 




( 

/i 


•••out of the 30,000? 


^r, 


' - 2 , :i*r 


'r, f.T .u:-,, you iv.r.d percent d-SHblUty. 

i-ov. u'd you orr'vd ot that fl.-ur,, toctor? 

Hduod upon t.y c.,-p„.,o„oo o«r tho y.a„. 

d|.on t„,. Ijct that no la unable to use bis hip, his k,.oo, h, 

h- Cban^es as ran as bis sonsations one ooncerned and the 

= tab-ilt,y or belns able to walk adequately Uko anybody else 

f.' do you have any tables or books that you rerer 
to arrivna at these peroenta.jos? 

r have used sos.e or the books rob arrlvlne at 
thl= pabfeular Lypxi or doreot. yes, sir. 

In this case did you refer to any books or tables 
arriv K at tuts l,^ percent d'eablllty? 


*'•0, dr. 


‘i Vou ind'oated you wore fan-.uiar with tho work 
or holdi.eri, dockmen and Jeckraeii, is that rldht? 

sir. 

« icushorecan works on a dock and all ho does 
’S hook up drafts, could .«.r. lieHauro do that? 

UflOS^F: Objection, your Honor, unless'we Is 
■■t..,uM that tr.is <s .111 •. lun;;shoreaan on a dock 
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vi ..'a uhnl wo haven't a t’J’.,-o L**.; t,i.e b.<ii a,-.: rocket 
li!p .arran^er.ont 11; any way n:* a reault oT tlilr' ooc!clont, 
hav(' 'WO, ^octor? 

; io. 

V. •••..• far a.; th'atrophy ^oO'.coi i.od, tliat war- 

only a ’i.jL wi.Oi. yo.i eo-.;im! new r.!;;.? 

/. I dlon't h'oar that. 

1 nay ti.o atropiiy, the dlfforence, ’a onJy a 

half 'i,oh? 

A 'i’li.'it'a I'i^rit. 

V K’ ho oxer-* ’ ::<M woulu that raturn to tiro carue 

f-.:: the- othr^j' io ;v 

A I don't thJnk ho oan boaau. c hio liaa jjot thia 

1 im' to t i Or, of piot'o.n •.v'ta tiio muoalea that provonta him from 
a uoq ;ri r.o.lY mov I n;-^ It. .nd hoa'cio:-’ that, !t la no'.-; airaor-t 
Liiroj 2 a’nco the raccldont. ai.d at th' j tir.o ar.y type of 

phyrIcoJ ti'.orapy to 'ncroar.o the i:.ot.’oi. would be valucloa... 

Q how about noimal walkin’' oxorciao? 'wonid that 
bo valu';'* );oov 

A !.i<i.;.a Ik I V 

'h Yea. 

h ..o, th.at 13 y.ood. W.iJir'.iy, la rood oxerclae. 

A:.d thrit l:o could dov 
• o :t ilm’tov; o>.V'-iit. 
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Dl/if 

n.-vr;i, to coi.'.r.:; t o Iho .HU'y tl'. it t.h ? ^ r 

do you? 

n .0, jU:‘t. oil'’; Ii.OIIih',;!'. 

.4 o.’t ioi^v 


o. p. 

4-j'J 

'i'-j poir oont d'orblod. 






. ‘ i 

.;'f,o].' f; 

or 

.':uti do 

''O'; h.'>'';n 

•jr.y U! 

4*' 0 

o l' 

that? 
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i.e wtiOle 
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or 

.:oa, 

.'.lout I 
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t of the 
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a v/yiolo. 











•t 

1.-t 

n.o n:: i-; y 

O') 

j 

1' n. 

; ot Eoyin 

4-1.1. 

ori 1 u 

. «J 

.iO, 

ai.d I 


01.1 

' riv ' t' r'.ft 

tl.e ,]iir 

tr 

t.o 

mn!: 

^ t,!;-*';- ..J 

appr 

0 1 

al 

of thto, 

i' U t 

•!t 

.•fOllt'.. tl.o 

t wi'.r.t y 

ou 


ny ’ 

r; ttio : rout'ilo k'' 

th 

th 1 

a mo a 

, oa¬ 

0)-^ 


n 1 , 1)0 h‘ 

p 

bo 

enu ;• 

0 o! the 


on t 

* on 

of 

th'^ 

nor 

< 'oi. of * 

t thro'i- 

h 

w’o 

ore 

tfi'' .Ti 1 1 

.-. jO ai-’ 

VOf. 




A /•:; I'or dc; t.h'-- h’p, yoo, 

't -.’■iinpoi'o 'j:, Iho t. wouldn't bOti;or him 

i.ucli 'f !’.o only tiOcJ that ho ooiild uo the woik, .vould thnt 

ch'‘r ;;;o ’’•ui.r (j;<’? oa ? 

i!e'd at Ill t.n'.o ti-ouble with ttio hf.oG. 

I .-ii.-i ::r:y’:'i',, a: I unchir.jl:.-trj Jr. .‘■.eninaii' a 
te.j L ih' rnari' ; trouble' ht^i'e he -mIIo (pndr'teopG 

i..uroieo, i.h * raur cjunuri c'-pa niuao.l'-'.'', and that woo the 
aonrao of h'‘ rouble aua actu;jliy the otaore no for or ho 
wa.; i;or)>-"'rne.: d’uri't buth.oi- h^rii. 

A idu. (|i;'ii)i leer,;: o jv' thor: ...u. :] lh''t r;o 1 :i the 
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]/.POFi'’: 

I'haiik ’ 
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'I ii” 

FOUI.T: 

Vou c. ro 

<^y.c.uro.(\. 








(L'i ti.o. .: 

nncu.aoJ ) 




r. i. 

» 4 • 

LA .' .OFF : 

Wiv T • 

i.ik For a o 15 point Io.u from 


r h’p'- ;our:.*oj, vour Honor, thit tho ::H’p pqd iho pinlntlff 
?>.ni!i1nocl by a Dr. :• rrr.y P.a)-t.oi. on ..uv<-Mbr'r po, 107 j. 

•M . HT.-’DD.;; Yn. , your Ho..or, anu ho r.oL 
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:V\C) 


M':. LA::CI^F: IT your Ho.-ior p.lon;:r>, j (Hdri't o::k 
'Pother ho ’r; nvnll'iblo. i.',r. ::h'pUi;i Is not t.ho rrnr; to 
• iy t.ot ovnilablo. 

Vi!!-' C 0 Ur;T: T ao.i't know. At Ih’s po'nt ho i:; 
••'.yln.T y'^r, to your t' pu j a t ’ or. ar.J thou 0 . part of h-*:: onso 
r th*:: rr.an ’ 0 unava'loblo ho has n r1 -ht to .ahow that ho 

. LA-JOFF: You, your f[ nor, but not nr part oT 


ly cnuo. 


TIIF COlJhT: ;io 


MK. L.*..'".0FF: Fay wo nluo havo a 11 puIn t, i on that 
i>v. Purtor. I- an orthopoil 1 c rurn'^on? 

FH. PHTFLD.S: T holiove ho ’ u, your Honor, but -■ 
THF COURT: Can you r'opro.'jnnt that? 

MI;. r/,;iOFF: T can't I'opr'o.acrst 1t, youx' Honor. 
'[’HF COURT: All iYp;ht. I'hon you both bollove 
that ho ’ but you don't know. 

i-'.R". CHT'ilI.uJC: I can't say fo)* oorta!n. 

Ti.'-’ C0Ui\T: All r1rht. T'ere lu one tiling I'd 
11 ko t.o talk to you rrbout. 'Aou aro to X'Oi't, I ari.aiHiio. 

I-R. LAr,OFF: Yos. 

Tlirl COLII'T: noforo you lort, wHl you cnrt'' up a 

(i. ’ nuto? 
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^t hr) r ) 

■iiE COin-T: V„„ IK,,,. ,.no„ , .I'.,,-,.'.,u .nlonr, to 
•■•-.■rVK roo poo,.„„.. T l,,.v. Kot OKO oCnt-lL 

or ov'o„,,K., to ol.ot ll.„y or 

T dor.'t, oj-.’i!. Lh-rL LhV- ?n j,' ,r u-n i >. .» • c 

U.ni h.U. .1 yrj,^ ..-ij.f, 

'iol:.,'.' 'I T'(i r»r,i 

K t,o f r,(i 0.1 o ,ihr;l you b'-o hh.'it on. 

■■hP\ t;ho h-,. for tnot? 

fb. r/f:OFi;': Didn't oon.o of t,?.- .rtronoor: .^y 
.vhot th'--y wnrn? 


'fl » »-» 

1 .. 

COIJhV: Hone of 

^he w ' t:i'‘.- 

wc?' 'nt 

: of oai'es 

th.at T ail. 

't 'r. 

opr-n'r, : and all 

al.jri.’; h-T‘e 

U '.• 0 

'I'hefe .fhuul.j 

' ho ooii-th 




’ '■ 'on on to vih.'it thp .vp'^ht of the coii-es 


‘■h. '■F‘T/': We don't know. 

r,/''v..01 r . t.’io i’.ieri who told fiio, T a!dn't 

think to a.jl< tri'^rn. 

•;’!!F -om-.'C: 1C you want to recoil the pla!ntirf, 
he Jan nj-' b'' »; . 

i’-i- hA:yr'i.; How he n')':.,-; to know tho wo1,:ht 

't th.it fa]].e on him. D.o hav.-' .o cora;o m.an^fo.at that 
i<rio.v.' what 1 h oi'atea atee 

-i;. : T hav- a oor.nj ri.a n ' 1‘e .-1 , but yon 
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n'"^k ■! t out. .k' h?U’o triovi. 

i'.i . I.A.'ZOFt*': Tho jury //ill jurt hn vr: to nn.ume 
th''7 th« cn:-<^. 

v'O’.;!'?: mi x■’^'•^.t. Pul; 1 .’u.'t .■.nnt''. to 


po'r* out, Irior'! ^ no ov^doni:f> thr? u'U'o ox-'^pt n.: you 
lnv‘'> 'r!U'ont''ci, tP.nt you n ro n rruml i,,;, 't vjog 700 pounds, 
you nrn horo, you w'ro up; to ro3t? 

r-;i. i,a: off: yo.-’. 

TPF CCl/'I\T: V.'h''i‘o tn'^ noi.'jo of tiu’ no-^l'^onco? 

T'P\. L-''.':0FF: TPio cli 1 p orrl'.ou thir wny, on tho 
o P'rlia !•’;o. 'r!i"y crofit'^d tho cor.dit'on U* tnoro wnn nt,y 

con.d ’ 'on. T uon't to gPio.v not! no. TPilr ’ f.; tho wriy tho 

;;h*p orr!vo.i 'n port. 'ny oond't'or: t!;oy orootod or poi-ni'ttod 
to ox!rt boforo tho r.h'p cnniO horo. 


not! -o? 


TiiF COUKT: You n-o roly^i • or. constructive 


f'.P.. L^dXjFF: Correct. 

TI!F COUI'T: .Afid tPio f.-ict ihnt tney thomoolvon 
Pm fid •'*0 th"' n.e tor 1. 0 1 ? 

M. I.ACOFF: r\i«>;Pit. 

rilL'! COIJI'P: I'lTi next too .'ntM.f'ed on tlu’ no'11_;once 
pert of 11. but you are ii.ovinr, to d^cinl.'i on both iroundn, are 


you? 


.1 . PiTKr.o.:: Yor. 
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2/10 

2 

Tl'f-; COURT: 

T w'll resei-v.. (iec!;:lon on tlie 

3 

I „1il -t o„ U,. =on,.orlr,t„„,. 

4 

i-R. r.-ACOI-T’ 

: T ai.. fToi;,rr r.L) n,'Ia n.otlon for 

5 

d'rectr>.i v'^T’dict at th' 

'^r.u of tn--'"/ v:s.”, yonr Hot.or. it 

6 

1.0 ,oo,;,,tu,-o hot T Win 

7 

T.'i!’ COURT: 

/'t th!;: t'fn-a wr- have nothin, t from Mr 

8 

T-.-ta . 


9 




MR.. TKO'r;. : 

Thv' sh'p ha:; to ,'o flr;;t. 

.0 

T''H^ COURT: 

-o you hav^ riotiilfin; at thi1s po'nt? 

11 

!:1<. T7::tA: 

Uo. 

12 




MR. CHTRLoO 

: Th's cr-ate:’ a problem. Captain 

13 

./heeler was :.uprosed to 

h- h-re. T uor.'t know where he is. 

14 




C'HU COURT: 

V.’^ w'll take a five-minute reces.s 

15 

to sho'w .vhere Re is. 


16 




MR. OHTMLOO: 

/'bser.t that T hav'^ nothin", but a 

17 

few pa re.*: of tlie cro:;s e 

.•..1S.1 na t^on of trie captain's_ 

18 




TUr: COURT: 

i/*?" .V 11 put In a:3 much as we can then, 

19 




MR. RAOOFF: 

I thouriht you wore hav'ng the doctor. 

... 

oIlTMLijC: 

*• 0 , ton.orrow mornlnrr. 


21 

22 

23 

Zi 

25 


T}17. COUP.T: We will put whatever you }a\e and 
we will see where we are by that time. 

(In open court - jury present) 

THK COURT: We have concluded the plaintiffs 
c^^se and now the case moves to Mr. Shields. He Is ,,o'ns to 
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i/ir 


Yot:, .ilr, 


How lon,f hnvo you had a n.aL-Ler' 


'conr.c? tJiO f'r.;t la.U''V 


t.ii.i- M. 


, * ne ? 


’’A About niuunu tha u tJn.c. 

Have you been Cii.ployou cboaru rii"rci;nnt 
t;.'' oa:..jo*ty or a n.nalcr or uh’ol' r.ato uliico t!iat 


■■ A Yo r , e I r . 

luruZ b.avc you boc:; oniployou nboarO 

orchn.'it. .-hip.- ra..eraliyv' 

Oil, about jO y'-u-ii'a. 

What wnu tho nal.ui'-' ui' your, rirrt cn.ploy- 


• O.'.t Oi, toaru .•■.oroiinut al.lpc;? 

■'A An a Goon^.an. 


bid you, voursolf, dlu you work youraclf 
;o tnrou jii tr.o rauki) to position oi* n;?j.jt^r? 

'* k Yo.'i, a ' r . 

T call your attcnt'ori to Karcb dl, 1971 - 
T bni'-'-'.r vou t' r' ou tliat an acc’uouL occurroa to Nr. 

"•>.icpi'i 1 *^ o''.v':UT"o v.iilch >'jo .1 r'^j'-ort'iU to yo'.i at tr.at t^nio at 
'i [/pro>;! .I'.a v n 1 y y : 10 A .'M. 

"A Yos, a!r. 

’•(, Wl o loportoo that aoc’dant t.o you? 

“liiu tail'd ii.a to , I ij'. ll.'i ir j;; or.. 
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:1/1 r 


•'.'.'her'' ri.- 


in Mr*u. 


do Lr/'tiV 


"t! V/nnt d!ci you do 

fir.'jt thin.';; to try t« f;ot the irian 

ooor. po:;i:'blo, ,7h''ch the lor.'rhorf.Mi.'en h.ecl cili’ead.y 


After the .jn.: ; .t .a. h 


ojo, .vnat did you 


1 went down the h aloli ?,nd triejj to f! r.d out 


e xa c t i 7 .vl..-i t ! .n nj.e neci 


h.-itcii by a..yoiieV 


V>re yo\i d’recteo l.o any particular 


To tiie i;utnb'>r foui- hat.ch. 

Who d'rooted you t trai hatch? 

Iho th 1 ra riel t', 1 bel'eve, Ind'cateu that 


the ac.e’dent hap]^cr;od Wi nui.iber four 


old you proceed doiv;'. to the nunibor four 


li '1 tch? 


'a Tee, jlr. 

We>r. diachar^^e oj.er.atIonc tak^tr' 
place li. the lowei ' tweer. d.-ici: of tl.e n iCiber four and liuinber 
f'v.!' hatch; .;t tl .'Jt t :.%>?• 

"A Wheti I .rent do.vn 'iito the i.atoh? 


/ bel'eve tli'.'.y haa iiiariuy .iLart''o. 

L'u anyone po'nt. i^ut to y.jr. i.hj are,'! where 
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aco'dort bad taken plaoe? 

' A I talked to .ioiiie oi' li.e lon ^ahoreiiion 

t’rioi’c. I 'tiqu^red 'wheie the -leeluerit happ-Tioa and 
nwljat'-vi It wa.:- 'n tl.e iuwer ' tv<'cn uook 'n the port 


'v or r.uifibor four l ateh? 

"A liurrter four hatch. 

" T am eoli.^ to ;’ho.\ 70 . a copy of the 

."town:;;e plan wh’ch 'i.dicate;: coiii.ao; cea ioad!!;^', l.arch 1, 
cumpioteu loadin' March i, .d-ioh ’ricluden, of 

, tii'^ .acheira t ’ c of the vieokc, hr* low aackc of the veaael. 
.■■how you th' a document a:';d ark ,,'ou to 'noloate .vhcre on 


‘l.e nocidcrit area .vOJ 'noic.jted t,o you. 

"/ ^ppi'ox !metoiy th.e after' end of number’ 


Could you put .an X theri?, pJeoae'.' 
In:':, ail’. 


war th.ere other o.-ii-jo ’n tire aroca, the 
’ cweer. deck of r.umher four li.atci .at In'' tirr.'-- you wont 
area’? 

'I’r.'-re w.a:, ^er.or.ai cox^'o ’ ri [r’pea." 

Yo.;r' honor, befor'e we proceed, the document 
ea to ! a n ar’keJ no ha'l'endnnt-i'h' r.l lar’ty 1 l.ai,t' f f 
t A foi' '^e.,tl f ’'cntlon ou l.he depjr’t'o.. and 1 '.souia t.ow 
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.'L/ir r;\; 

offer II. ev'dr;r.>;e, ’L I:: uuf of .'.liy -.ro'it 

:■ ’ /!i' r ' e.'Mice . 

i' J\. 'I : I would ' ■.a.it, ::>i:.ie.;hei'e 'n 

l-ne .iei';o:: I t ' Oi. ’L Id ;..l.' i’? ed '.'.'.u i.l r.-rt pu’.il. ’ ;-iiouid 


I n'.' .ie[;o::! 

I'Oi. ’L wo 

:: !de.,l." i’bed '.'.'lU , 

be ol'forej 

'i, evbee., 

ce, I f j lii-.y ::u ■ 

!*: M . diil 




'1/ 

W:.:: th.jre niiy uLii' 

I'.e J.r.;c!i 

' Iwocn de .: 

K of niunhe)’ four i 

enierua M'l 

e e r'ea ? 



f? 

iivji’o waa yii.'^rai 


V 

V.'.ua l.here ni.y uti.^ 

. uL'eedv 

!• 

\ 

I do r.ol re.,.'''i:.l. er 


• f 

la lower ' Lw ji 

r.;ur '.1,(1 f 

* ve oti ld.«i 

Irt.'on loll a eon 


' 

Yea, a Ir . " 


I \i ■ j i o 

ffer It. 1.’ evMoi'.i 

::o l.hnl l h 

record w 

’ll 1)0 eOiiiplolo. 


i'.i';. LAd/t’.’: i.o 1 on . 

1 i . 'I'd 'I'A : ..c (-h^e.:l • Oi.. 

I'ili’I JO'Ji.i: Aii i ; ;'.t . li, ./’li f ' 
e'lilbll !i. our oowo. 

( jl.-)-.i-le7 ;.y Fie’f.f rr'r j 1 ;.;e'''ej ' 


■j'.- . vi>'.,';e I l.e -i.' ^ nuo.'ii., 


d f.'>'•*1 u. j 
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UY ;.R. . 

"•1 1 bollevo yoL. I';;-1.' r ' cd li.ra oi. .Yjrch 30 , 

j.")7’l, .•"■:?•. iuoro. d’ .;l;'!x'•' ..u:-.*v:r;: fo’ir .und 

i‘" VO, t.ri;. I '.•orroo t? 

■ a Yf'.~ , ' r . 

l pj’o ; Vj'.ira rther, ;; tr,vo Jorcs 

corrnor;.,'■; u i;! 'o c r'"'! ri t.' <■>!■ i.uoh .a'ir; lao'rij poi for/iiod at 


yo:;i o'. 


*jo you .y.o.oii ’.u whit, uixi'-'i th,''y woujd 


c;’roh''i”'-'* tihitohe:-? 

'v do, ] ai.: auJuL 'whou tnoy are 

r'rLiT. :o ■.!<.: to .:tort d'col.'■l•.’;^.!: a part:I,uj:.r hat.ch, !s 
i,.*OT '0 <;,u / * 1 v; w,iiaL .jo.iO V liho w.', .j Liio 1 * !'■ a I 

OmO to v:*.or tho hatch? 

T ('oulci rat you that, hut they all 

f'o In at. . ai,.o t' r:.o . 


.:t ov’^doi ant' ty? 


Arc i i.d’ori-; i.j to jn.pioy ica of tti 


Yor:, c'r, the 1 c:'"..! oi'uiiot:. 'i'lioy op-^ri 


th.". t ..••itv.ii _jo vioi.’ii ’ h m’<j a...j t;..,! r lie. .. t.a]!;-’ then wtrt 

!e w ii’.!.: tiien to uo.". 

lili. 'I'n-ITA: Tf your lionui’ nlrano, 1 have an 
oh jOvj t ■ o;. ’hu next ;/wo iiue*; t ’ or.:'. 

.1. . (y'l-d'; 4^0 wni'.t t .> rend tlioxe oj' ;.io voi; war. 
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.'Mill C)l' ri 1 . 

il-.. .:!! T’^I.lyo: T :y'o mi.v obj-'ot 1 ot’ to It. 

iJOL'Ha': T ow'^ri’iilo t!,o i>bjo .it,'on thn t 

acts lip thit ho wo ; i' t, tl'..'it ,vo;. .riUi to h’ra. 

'jhot cicoon't ttioon to ooy that an'/t.h '.•noi.'t :;a*n to nnyhody 
jire. It ' on^y wiiot h'*, li’mroir, !<nu/i;j. 'loboay oalci nr.ythln’; 
to h'.’n. T v,!il withdraw tl'.nt. 

t i.. : 'I'ri -'n on ] ' no ri’riotooti. 

COi;i'.T; Ihat 'tlio ;ni..o thin:- "V.'-'ro you 
’r.forr.od?" rnlUift, v;' th. ari o'/c^pfon to tho th'td party 


oof ji.dant. 


(Tn op-^ti (jourt - .niry proa'^nt) 

Ml. .dilF.hU'M Procood'rr to tho qneofor; wiiloh 
’on i' no t'.volvo, pa/'O 3^: 

"C On I'hrch 30 th, vi-^ro von ^nf'nr.'^d by any 

P'^rro:!:.*;! of the a t'^vodoi’'n<t ont.lty wli’oh vjao d 1 .'charr;’ng 
<;or'-;o fi-nrn ti;o («ron:i Port t]iat tP.oy hoJ any objootlori to the 
onr 'O, to the .;a / the cargo wa;; .. Ituat;od tii number four and 
.umber f'vo hatch on any declcV 

"A lit), .:’r. 

vJnt'i; you 'ril’orn.eu b/ ariy jerL-oruvoi of 
the to VO Jor'ng ''.ntH.y ‘.hat they l-,a.; an.v objoctiori to tlio 
caj’f^o, the ,;r,y the caryo .jau rtoi'C'.! 't. the Low''r 'tween J.ock 
of t.uii.hor f.n if or nurr,t.'->r f'v' hitch, nn K-.'’.:,!: , l')Yl? 
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• <o, ;!i-. 


T nn. t,o Pho.v you c 

Uo-iimonL vvh'ch -j a comp! lat >ou ol' t,hi vnr'o nrn'r-.-t. of tho 
^ ‘'■ f""'loiop' 1,0 1,1 ,> loau^nn; oj'-j 11 onc 

f'oi- th- iono’-.r dono nbonjvJ t!.o Oi--ori lord Irotooer, P>nrl 


:-vbar cr.v! iV/onr.o, iJov; ooi-joy. T :. h(ya Lt. 


:: ciociinior.V lo you 


Pak you, ,Jocv: oocum-rit. •t.d'rrii.r .d-a ^n,n;o vna Icndod 

-t.o rinn>b..r’ Tour, f • vo hatch. Jo;;-r .t...pp do ;k dur'.,; thoac 
forte d.u)-’r.r. the voyayc of t.'.o voeso] Trom Houoiulu to Bayonne? 

^n'e, your donor, 1.- t;;e cio.airnent ..hreh hric been 
'^-n-ked ..-ro.o,„-fn I- h-l-M, a-.;,,.,,i ■■kllibtk 


1 In ev'doi.c<^. 


•M-e you r'lVi-i-'itd ’-o cci'tio loadou for- -- 
"■<! Bayonne. 

' « Bayonri^? 

Hi:ht. 

'-’r. You h'-\ ? a llel, there of cargo 
ioo(ind at OakJnt.d for B-yonne. 

'L ’n r:equ-.M.ce. Jr th-r-c any 
:ndi.-.at:of: of •aigo loaueo at jionol-.iu for B.a./or.ne? 

".'i :.o, 

f-iK. r/tOKF: Your Honor-, nay T point out for 
the record that that or.e of the corr-oct Iona that the Army 
tn-id^', tliat if:-r> ,;nre t.'n't-'o:; caeo.-, of ejectricaj ecu I p/nent 
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"i/ir ;;yi 

_ 

2 

.londcd ’i. Honolulu, Vor Hnyoriiin. 


3 

Til'.' COURT: Yo'c, thn 1 's my r'icoiiocMon of It. 


4 

or cour;-*', th-'' .!U)'y will roorill whnt, thn w ' t. i'.i'in': ::n'd. Thnro 


5 

' no tioubt c.bo.it Liu'iL, l J 1 thorny 


6 

y.k. .CHIRI.j.':: Ir. Jocofl’ ki »-1,^iit. It ' n 


7 

1 y-irl l!-'iV.or horn, but th.nt i lionoluiu. 


8 

"Q Lot'f tike 't In nfVjU'.mco. T;: thorn 


9 

.'■ny ' rid ' on t' 0 !i of onrro loodou 'n Honolulu foi’ Hriyot.no?" 


10 

I’ho .-in'-woi- wn:r, hut I-ir. ..oloott ‘ 


11 

T.ode n oorrootlori /.'h'ch ■' t.d ' on t.o:: tint n'lotoor, f)'ooo3 of 


12 

'?loot}on1j oqu ! praont w'^ro jndoo nt P^'irJ Horbor for d1;:<jhnrp;e 


13 

•it Po'bo'i. 


14 

T!!'-; COUi\T: you rood Ih'^ nnov.’or or: i 1 no P'l , 


15 

.:!:1pp1nj' t.lio oth.or;; bconufo of trie corroct.'or. mrido by Mr. 


16 

.•Joloott . 


17 

PY MR. ^ HT'-UJ;':: 


18 

" The next lond nftor the HovrnMnt; port 


19 

'.•n:: On k Inna. 


20 

’’•i I I'efoi- you 1.0 the docurnont wn'oli ’ 


21 

0 

iii.-ii'kou'' -- 


22 

I'R. dilRRoC: fi.'iy 1 ohnrt’;'^ ’t, your Honor, to 


23 

^ndlonte the niorklrif;; hero iritlioi- tb.nn the Idorit' f ^ont'on 


24 

[i.'irk ' .’u' nr, Ihif' .lep.on ' t'on? 

♦ 

25 

i’i!'-; COURT: C ' vn t'n.'it ii.nr.:'.i»; 1,h-it ' or. thn enso 
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now. 

BY r-ih. r,IIT aI. 

"T rofor you to \.\.'^ !o':iur,-'.vt wh’ch 
'foi. j i;.t 'b ! t F< ni.j i i.n ' nl' IT' r: I-'xh^b’l 1 

'’no n.-k you w:; Xh’r c.nr-'p \u ^uklnud for Puycuno 

0.1 (w’ocn lort on tho Jov;?r 'oo:. of r.unib''r four 

•u'.d f’vo l ..'i lohior, ? 

".i Yi^s, rslr. 

•c r .'j-'k you ;■ O''* ; 1 f < (;.'i J j y , woro thoro inolor 

voh’cloij lundod in o.okifir.d Tor P:iyorin“ T--, tho lowor 't.-;oen 
d'^ck of nutnhoi’ four or nunibor flv'"* liotoh? 

"A Tbo numbor four ' tw-^on oock, 

' ohlcJc.B, ti'j ct or:', j'oad cone truo t' on. 

"Q ..h-it oboul nufiibor- five h.otch lower 'tween 

deck ? 

'• 'Aou hi'i ve .0 ditto under numbei’ 

f'vo lov;er 'tween deck, no T trjke- 't thot cnreio vnr loeded, 
the v'^h ’cl-'ue, tr.ector.'^ nnd )-oed conetruct'on equipment waa 
l‘'ed''*d 'n four end f'vf' luwei' 't.-.-oen d«ok: 5 . 

V.'er'^ Idler-* nry oth-'r niOtor veh'ol^u? 

Yec, nIr, number four ]ower 'tween deck, 
t.'wo out.c-ti'Oh ' 1 e:> llcted. 

"" V/h.et w:i'- t.be o1h^-r iner?-:© Hated he.eldea 

I. otoir- veb 1 ! fi the iowe’/ 'i ■•.•••eii ueck of nuiiib'e;- I’our .end nurri 
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2'j6 


I 


y.xx 


ii/if 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


r 1 VO hot eh'’ 

"A Klectronlci oqu ’ p:n'^r.{-, hnrid tooln, tiros, 

ben r1 r.f£S, cloth ' ri: 3 , voh’>’.io pTi’ts, electric Iniiipr;, jtnt’onery, 
pe 111 ts . 

"... Co'.ild .you cntogoi'ro tlio iost of the onrgo? 

"As gone i n 1 enrgo. 

V/ore there nny steel pipes or an.yth1r.g of 
thnt ^onornl clerorlpt'on londod nt Onklnrd on number four or 
five hntch on the Green Port? 

"A hp^c; 1 f 1 cn j l.,y It doesn't mention pipe. It 

entiv.rioc. n^otnl or rnotnl products." 

1:1';. GHTF.LLiG: Your Honor, before proceeding 
with til’s quest'on T n-k that th’s document be marked for 
Monti n ent Ion. 

(Th'rd Party Jefondnnt's Kxhibit -iJ«^fenonnt' s 
Exhibit F, marked for 'denti f 1 cn 11 on. ) 

}V{ Ph. GHIFI^S: 

"q I.et'.s n.ove on to the next port. Would 

you look at f endnnt's Fxhlblt E-Thlrd Party Plaintiff's 
Exhibit 'I and see what the next port after Oakland v;as? 

"a Balboa. 

"Q I refer to Defendant's 'Exhibit E and 

Third Pai-ty Plaintiff's Exhibit 1 and a'a 1 n ‘is’k you: was any 
cargo loaded in tiio lower 'tween uock of r>u;iiber four ov five 


SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
f rti f V » riAfM N> w u / 



1 

nl/1 1' 



: 257A 

2 

! Citoh Hi 

1 b 0. 

■j ? 


3 


”A 


Yea, air. 

4 


*» . 
‘s! 


Would you bell ur, .•Jhal car-o vjaa loaded 

5 

1 :;to tho 

lO'.-l'M' 

'Iwoen deck of fiUtr.bar fkjur iiatoh nL Balboa? 

6 


t\ 


Hou:':''bo]d (’;oodf;, iti^tai or n.etal i-roducts 

7 

ro 

r ' cot i ori2 . 

Cara, nill^lary and vohicloa boxed. 

8 


• » . 


Ta that everything? 

9 


"A 


Ye.a, that 1 1 : every t!i l tig. 

10 


"Q 


.h :: tiiore anytlilng In iov.er 'tween deck 

11 

liUtnbor i’ 

! VC.' a L 

Balboa ? 

12 




;;ot accord’ng to tnia l!at. 

13 




Wna 1. 'waa the next port .after Balboa? 

14 


»• > 
M 


The next port was Ctiarleston. 

15 




Was any cargo loaded 1 r. the lovter 'tween 

16 

aocl: oV 


To jr 

or number five hatch at Ch'>rleston? 

17 


”A 


ho, sir. 

18 


‘t . 


What was tliO next port aftci ChailT-cton? 

19 


•’A 


liorfolk, Vlrg'nBa. 

20 


"t 


Was any car-,o loaded In tlio lower ' fweon 

21 

u 0 c; k 01’ 

:rU.':ibor 

Tour 

at.d I" ve at hurfolk, Virg'nia? 

22 


"A 


.. 0 , .sir. 

23 


"W 


V/hat was tlie iit'Xt port after Korfolk? 

24 


i\ 


Bayoiiti*;, how cC’l'.'t.-y. 

25 


•1 


Vc'i : any opi'ra 1.1tak'nj pl.aco 
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1 

2 

"ln R'yoiinc? 


3 

"' ivo, c 1 r-. 


4 

' Oi'ly u ■ o I oi.;-V 


5 

Ag for c'l." I 0;iiy (i * ;■ ahnrf'o 


6 

o poi Tj u I Cii::. 

• 

7 

"Q Wan i\i’v tli« orij of t:!.o voyage, 'n P/iyonno, 


8 

of liiif.' p'lrtlfiular voyage? 


9 

Yea, air. 


10 

T w'il refer you to t.he Ueok log again. 


11 

which har been Identified" -- 


12 

i'liv. dilTPLDd; Uh’cli la 1 1 » evidence aa uffendant's 


13 

'•Ixhltlt A. 


14 

"w I •^■11 r'jfer you again to the dock log. 


15 

Jefenuant':; Exhibit A, for the Gntrle:- relating to loading or 


16 

d'*.' chai operations ’ n Or*klarid. doer; thie deck log Indicate 


17 

wiiether loarlng operations were pcrfori;.ed In the lower 'tween 


18 

deck of niunLer four or f • ve hatch at Oakland? 


19 

"a On the Qtn of March, 1971, at mco two 


20 

pangs of nlevedorea went aboard to r I ;; up r u;nber two and four 


21 

iiatchec. Pllp hour:: flr:!t dr:ift d'.-chai-ge ot. number four 


22 

upper 'tween deck* Ibia t Is the oriiy iiiOntlon I nee hei'e of 


23 

r;umbor four riglit now. 


24 

ilow Ion; wa.i the vourel you ar.e talking 


25 

.-.bout vi: ■•Ui'ir for nur.b'jr I'our or wa.; it loading 't;to 


?- • 

1 
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Cl/if 



Tour ' L'.veon dock? 




' i. 'I’ll" lOLh ol’ l-.nrch hi lljO. olnrl tho 

lo'iti’nj* "1- t wo iovjor hold ond i.unit.or four lo’wor ' oweeii 

dock." 

i.h. 'ri.ot r:l;ouid b^• wlool, I 

L :7 I' h. .jilli’X'-)-.’: 


"c^ uo you HOC* ooy ! r.d ’ o i 11 or. for iuodlng 

cl t. tho lovo.T ' 1 woon d"ck of nun.Vor f’ vo linLcliv 

"A 'will you roporiL youi- quoct’oti aipolfi. 


pi 


■\ 1 r. n ' • O V 


wn:: tlioro lonalt.,; 'u tiio lower’ 'tween 


ueck of riuni'wei’ 


•'A 


five h.'jlch nL Onklnnd? 

Oti the lOl.h of r-.ai'ch. 


iG th.at whnU you 


w.nril. to kriow? 


0 kini.d. 


"c 


"A 


Al nny I'n.o wh'lo the verecl 'WriG In 


I aori't kt.ow iiO'w ion.^ It wnc there. You 


.i/arit to know U, f.umber ftve, rb-.ht? 

Y^G. 

", ..o, iilr, tho ic : look doeo riOt chow .any 

iondirifj of number five hero. 

"Q dooG It Gho.v nt:y ioodlrid on the prov’ous 

unto oi‘ rii.y otiie/' day th.a t It wa:: tit Grikirmd? 

■% 

A l.o, the lO;' do";.'; not Inalc.ato they lo.’iued 
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7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 
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■'o-ji'.-'o ’ll i.ur'loi f'vc lowei’ ' Uvjv.;e!i 

'•(, I will oiik you If n'lOvor vchlclci? oro 

loaiou ’i;to ‘..ro lower ' iweei. deck of .'u.y of the hatcher., 

'i.cluo'r ' :iu::.b ;r four or fiuc.'ooi- f.ve 1.^ tch., would It be 
cur to::..-:r 7 fo»' t.he t.otor veh'clor to b.e rtoroJ Ui th‘' hatcli 

qu''i"e? 

Yea, air. 

11 / .,'oviin 't bo cu. to.': iry for .cwy ot;.cr ycneial 

car'O to lo :;tov.’od in the wli.^sa of ti;e ueck? 

", It couli] Vo alowou If. the wiiigo. 

j If tJiero waa y.ei.oral i;.'jrr;o or otiiei' type 

of car;o rto..od 'n the wlnc^^ or.d i..otox vehicier atorea in ohe 
.square, would It b-c curton.ory for lh-‘re to bo ron.o tyiio of 
chockliw: or car-o foncln- b-twoei. tii- :enornl car-;o and tho 

n.otor veii'cler 1 r; tho rqunro? 

Yea.'' 

l.h. TrldTA: If your iioi.ur plo.t.-o, I an. fiolui to 
object to torfr..or.y aa to wi.at would bo cuator.nry nr.d urual, 
..(.l-ra ’t refora to th!r part'cular vuyajo. 

Vh:! COUh'f: I'.ieio iu t eu 11 i..i/-.''iy ti.i.a c.-i.co ali'o.ady 

Undci- ti.e oTcun;::ta:.cer 1 will .'uatain tl.e objection. But 
ti;o witnoaa .-.ho .';ar on that aide of ti.,' hold to.^:t1f1od that he 
aid cl:Ock there vo.hicle:; up, you i-ec.'’.il. fia.-tt, 1 ti.Ink hla 
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. VtCo'i A; 1 > 1 ! oVij'''-; o i I.; • - 


Tiil '1 COUK'i': Ail rlr.Sit. 1 :;u. ta ‘ l.•;J ^-ho oljoctlon. 



:3Y -II-I'Ii.-a:: 


.ill”:, ioa 


o p''ra L ' o;wara ooiiii>if:Aa I Ci 


C;:. J .-ii.U, waa It'; a)-;;!, 'l.-a'-aa joak i,i or lour 

a i' [‘ivi; i.a V-.::. .“a ' ti;'l-ou? 

Yn;:, i lr. 

Ji; tiiore 1 i.a ’ aa t.' r t. It.at. a'’r por.r..''rc 


nt oa i\iV 


a'l. 


. Jua;; M 'i.dlaal'; lh‘ aarpont.or'j wore 

lOli. , abo-rdt a Aii-'-y o:. board ald-r la-' v'!li'olr>r; left 

.;.,d !-.;ui aoi;.pi(;lo(l iond’tat? 


Li;’.'.’..o lafl. 


l.htj o'ii aoI. 


Ye.;, ' r, ilu;'/ '•(■or.; oboai'd aTiei’ liio 


Wt'.a I doe.' Itic; v...ook iOfj ;aa’ja,..i i';'.»id1iis 


01. U.o .Itl. va; l.?-u iwo i'or-2 of ^lovoaoros 


a*. vjorU 'll. B(.0 .can 'a - .nii-no au.-.bcr t,;o, iu.ad^a.j; .-•.ad 

.c.cr-i,: v:;.i "O w.: Ml...-; 't focT', pic. oac O'Jf-d or;r!)criloi-.; 

.:l'or:ii;', cLi 'o. dh' :/ op'MiOu uii al tvicivj i.oor.. /it one o'clock 

had two /.a.'i/,.: of Icvi.-dorco aa/J or: ; v;.m iioi.tcr .ahoi’i.';, 

-u.d 1.’.- l.i'a,,: o-.1./ai:i. At Id'H'' n.r-^o f':';t:c.; loai-ac- 
, -ji--o I'. t.e.i ^r\i .d .•'• /r-a. .".a., all .odoi ■j.j 
A. ocla'.i arij ■ jp'-'t’r.; :o.' t.'. mic.. calwa,!.. 

SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 


ret » . Ml I «.f 






2G2X 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


ill., 'iE^.'L'A: ir 7i>ur Honor plc<i.‘;'',T linvc? nn 
objoclVoti to 1 h ’qK(!:jl.*on. fr:;/ w.? bo lic.'ird or. ft? 

COlU/i': iJoi.iO op. 

(Ac ti; t'i ’a.o bnr ) 

iii. 'iK^j'l A: 'I'i.i'; uri 1 ' rio 

Tii!?] COHr.T: 1 t.hot hnr; to be r..<Tde, 

bu;. T QOi.'., 't 1 Cl ;ood qiu'i.tlo-:. Yuo cni. nrr^u:; from 

the tort'mory elre.euy 'i. tiiel h-' ■.j-jv . • t. ’ j f"! •-'•i; oth-^r.^iro, i.e 
v.'ould b.'ive r'i'ci roii “ th' i,,-; .ebo-t !t. j ..'’11 ru. tn!n the objec- 
t'ori; hov/f.;ver, ho ojir. erstjo the f'ofr.t i; i ho t.elk-.e to the 
jury. 


i .K . 

1 i.j'i’ 

A : 

llL. 

1 yo 

A Ci I'O ” 

u:; to ’ ’.T* r, 

th. 

? ubjeof 

’ on. 

» « : ■ 

A • i • 4 

COUF. 

»n . 

4 • 

V,. 

o • 






( To 

OpO.M 

CO': 

rt 

- ; 

ury pr*- 

: e 11 1) 





.-•HIH 



Till I. 

to pe ■; 

'hj, PJ 

e 5::c . 

Llr.o 

12. 



1 

p 

'1 V t 

of iiumb 

er full)- 

wore 

the 



j 0 r pe r,t 'e t work ’ n;’; 

.'11V 





*1 

o ; > t 

i.o pT’e.'our d.i./, 

t.ho 10th of 

M-rof , 

r.t, lijf; lor, 

1 * 

;-t.;e 1 - - T he ' ■' 

>ui' [■)'• 

lOOtl 

-- .rir.Ttfn^ 

io.ed'n.i; t.vo 

lOW'i’ 

liOiJ, ! Ol! 

pro ode 

0 nd 

nnnihei four, 

lower ' t.veen .ioek, 

lit 'Ol 

• et loo^j tf'!it 

' r O:. 

IdlO 

10th, 

lo/.d’(i;^, ll.r ,>(; lintci 

1'.; ori 

or'cic, 'nrrro :.nu 

e. i J-p:: 

nt oi'j 



e ■■ j yo. 
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" '.•.'ould you .iU-? 

' ilu’k dny .i o;.y,.;hori;n on Ur.ockod 

oi'C n!iu .■! ;uU ! r u 'Lihov’r.f' by li:o .■.0 )-p.'ril,oi'n . i'dnr.xl.y, 
jcord 1 r..'; \aj bh',- lO’-; book b.oro, Ih • r r--f;tor.. oj 

ii.:-c-:i:!or,y K'.nb . Thoy knoc!:';.l ofT ol. ^ViOO. 'I'i.nt >jn 

on th.o 10t!i On bho j]1b V'.o b.nd on- T-rporton r,''np; tihor'r.r;, 
In.'h'rif^ .'imi ontv.’a 1 k . 'I'b.; cat.yolk;: on dock. 

":-h . LA ;0PI'’: Ol. do ;k? 

"'.'ilL v.'TT!!n.‘:;; 'Iho ca t.v.'i ikr- or'. doL'., hut t,h- ahorin 
lan’ri^r;' oar’-o nil ovoj’ tho oii'p. 

"I L. Ij'.-jOPF : '[’h- oa rnon* lO' '.•ra la.-hl ng carfo? 

"'il'P Vi T'I';;PL.j: It d-por.d:: on th- port. 

"I:K. LAfiOr-’I’’: J;i Onklat.d ttio oarf)o:itoro laob. oar^o? 
"'lilP './TTL'P.dri: 1 Goulir^'l toll you. Tt doprnds 

on tbo purr.. port.n i. hoy uo, aorr-.o por'ta thoy don't. In 

aonio port.:: tho loi-.^alioronior do th(>'r o.vn Kjnryr.'f;tor .^ork. 

"•v Hr.d tno lo.vor 'tW'-on dock of nurr.bor four 

:'iria/or f' vo hnt..:h boor; 'ncpoctou Vy tfio :-h1p'r porronnol 
aftoi' 1 o;.<i! rp; onorat'nn.o woro oonitiiom; ;d 1 r. tho lo’.'.-r 't jcon 
d-ck on th';.'-'-- h'l tc.ho.j V 

"V' In nakiand? 

•< I .1 . 

' " V.'ou.! i you J'opi'nt tho qu-:'t ' ot. ? 

V.'...- tho jo.’.''r 't.v'on doc.i< )f punibo'r four 
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■i/iv 


"nnci/or i.uml'rir f’v.? hntv’h <by nny of tl-n i-h^p's 
porGor.riol On'/lnrid nft-'r tho lond^r,’; oporo^’oriu Juul boen 


c oiTiplotod?' 


l.i\. l/riOFP: b'r' botdi ob,,-'-!, to Ib.^:: onr/j^r r.c iiot 


rer.por..’1V*- to Lhi? quorrtlon. 

[•■r.. TF.dTA : i-ny v;o pjot, ?i oi: thal? 

THF COURT: Lot rf'.o ::oo * t,. 

( Pa u n .0 ) 

THF CCULT: Actunlly ho liooan't Df.::\-inv the queatlo 
until down to Hue 2^j whore he rend:: on entry from the 


apporont.ly. 


i;R. To.'TA: Tf youi’ I'Luior pjenro, that ! a tho 


onnwor that T rm object' up; to and nlco the noxt pa,';^ 
tiiere 1 r: n rorloa of quoct’onr end nneworr. atarttn?; at line 


•i ^ no. 


NR. .jHIHIuOO: Your Horior, I will withdraw that. 


Tt i a ’ r‘ evidence ip tiie lo ;3 book. 


Viif! COURT: That In tl'.e point. Ho never answered 
the queat’or. on hin own kriowl<^dr:e. 

I.L. ;;!!3HI.L.:: He Is really referring to the log 
book and the log book in 1n '-*vIdon;:'.' and any of the parties 
or anyone ’n the ca;;c can road It. 

Mi. .'’HIFLUC: Page ^8, Jli.o n^ne. 


••I-., 'i KdT/.: Ttiat que.al 'o: 1 rrn aj.u) objecting to. 
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your Honor. T ju.t •nd’ootorl 1 hau nn objoct’.: . n ou^-t1on 
on po/-;o ^|8, nnoc: n1no and four.oon. Tt Is tho -unio r. m. - on. 
THh COURT: L'^t ino coc It. 

( I'ouc o ) 

'I’i'T: COURT: Thcu-o oi'o '-ntr'r..' jn It 

rc-nra:: to yo„ cot, ro.-tj tl.o.n rtMu, fror, t.ho lo,;. It, 1„ only 
reportin' what In the lo'^. 


bR. CHISLU.C: Your Honor, T will ^-klp rovornl 


pa 'C.i 


THR COURT: All rl Hit. 

W<. CHTRLUC: On paa-.o *^1, 1 ; :.o seven. 

Uh'^n you movod to the n^'xt port, v/h’oh 
was Cbarloaton, T baHevo o.a y.arah ?6th, do^s the deok lo^r 
indicate tb.at .my oarc^o wau loadao or ci’:;char-ed froi:. the lower 
•tween deck of number four or number f ’ vo hatche.a In Charleston 


Ro, air. 


II "v- Norfolk, Vlrclnla, the next port and 

bel eve th.^t r karoh R8th. Jjocn the deck lop, l.adlcate 
nr.y car-o was loaded or dlircharped In the low-r 'tween de :k 
of numh,er four or f've at i.'orfolk? 

^ Not on numb-'T four." 

MK. UHTELOO: The rest of »t is ..moot exolua'vely 
readlr.t- from l,h- d.-ck lo' wh'uh 'r 'n ev'dorce. Co T shall 


e are. 
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1 

'’lA'’ -.>66 


2 

Cv")nr\'i’: A11 jy'd your wM.tiorjr, nppenr? 


3 

KK. ^HTI-U.Dd; No, ho cllil noU. 

i 

1 

4 

i‘f' . IjAwOFF; Mny wo liO’.'o o rooos:- v.'hllo thoy on 11 

I 

5 

h’tn, your ILnor? 


6 

»!!:*. OUl’. i : > 1 11 ..o w^ll tnko n vo ~rn ’ nuts 


7 

ror.orn. hon't t.'io cnco ’n th^ monntirno. 


8 

(Th-^ jury loft tho courtroom) 


9 

( I.ocor-.* ) 


10 

(In open court - .piry p)-o.-(>nt) 


11 

ThK COlIhT: Th.-^ portion n.ivtrsd tho Court that 

I 

12 

they have run out of w’tnorroa and unJ.-'i- tho c 1 rcum.^anceu 


13 

thorp ’rn't much wo can do except adjourn at thin time. Wo 


14 

wUl, thorofoi-o, roconvoi.o tomorrow at ton o'clock. Ploono 

= 

15 

don't discunr tho ca::o arnon.' yournolvon or w^th. anyone olne 


16 

nor form or oxpronn an optrIon tn thin matter until ^t in 


17 

nuhmittod to you for your d^c'r’on. You are oxcuned at thin 

• 

1 

18 

time and an T tnd tea tad bofom report 'n tl.o jury room tomorrow 


19 

morn^tif' at ton o'clock. 

i 

20 

(Th*^ jury I'^ft tho courtroom) 


21 

P.M.) 


22 



23 


1 

7A 



25 


i 
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PATRICK liV. r-.AIJI-.O 

Vf;. 

CSI.'TKAI, our.!-’ CORP. 

v::. 

I,;TKH!.ATTO:!Ar. TKhWTUAL 0F’•I^ATT^!0 CO, 


267 


72 . civ. 636 


Fcbiuni-^ 27 , 1974 

10 : 1 --, 


(Tf) opr'n ccurt - jury pj n:.:ot)t.) 

I-iP. I,-".-0FP; ’/uur ;'or;oT-, h'-fon r.;r. h'-id:- puts 

or. At.dr'ol.T or. tho r;tnr.d. Mr. dor-otu-o tr,.- brought 1n thf; 
pin, on!]. I offor U ’n ov'don..v^. 

COUIi'f': ‘ny ob,]>-><,• t'on? 

nil. C}!T"I,D0: lio objection. 

MH. TnOTA: Cnn we bo heord at tho side bar with 
rsp'^ct to tlinfr 

('.t trio .side bar) 

MK. TKCTA: If your Honor pleawo, I think this Is 
h4?;hly 1 n P1 a iiima to ry. 

T;:K COURT: Tt I.'’. 

‘ R. 'I'K.tTA: Tho jury ha:-- rK-ard al l the to.'^tlmony. 

I'hR COURT: They liayc .also soon It now. How am 
I go In.- to erase that from tholr mind? do you move for .a 
ml.s trial? 

r-'R. TROTA: I would, yes. 
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TIIT^ COURT: Motion donled. Tho objection la 


3 over-ruled. It 1a received over objection. 

4 (In open court - jury prcr.ent) 


(I'ia In t1 f f a Exhibit 1‘3 wan received In evMonoe.) 
.vp.. SHIELD.':: Dr. Andr'ola, would you tal<e the 


.Ttnr.d, pleaae. 
J 0 0 E P H 


A E D R I 0 L A, 


called aa a 


•w’-t,en.i by the Defendant, havlnr, beet, firat duly 
.:v.'or! , ;;ar.; exarr.’r.ed and teatlf’ea no followa: 

THE COURi’: V;ill the lawyer'c step up a minute, 

r 1 e a a e ? 

(..t the aide bar) 

THE COURT: Thi.e doctor 1a a clacamate of mine 
fron. Foi-o:rim. Tlie Pint time I saw him waa el.^ht years a^^o. 
B'-fore that I .haa:;'t cech hi.- for 30 years. I have no social 
r.ela 11 oas':.! p with him ni.u I don't kr.ow him any more th.an you 
do at th'.' po'i.t. 

MR. LACOFF: I have no objection to his te.stJmony^ 
MR. iE.lTA: I have ..o object* on. 

THE COUl'T: In view of tl.e fact that there are 
certain objections al-lownbie under- certain circumstances, I 
V.rlibt It to your- attention. 

Ml.. L.A.IOFF: Ho pr-oblcii.. 

.•li.. 'i'EDTA : IjO ol. j’.-ct ‘ ot:. 
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At.dr!ola -Dlruol 


(I:, or^'in oourn - jury pr.j.iurit) 


3 DIhECT i:XA*J..AVTO.. 




^c.’lor, nrc you a phyr!o’rti duly X’r.orii'.ed to 
practtc.) ;./;u ' c ’ :.'i ! n dtatc- of uow York? 

h 1 a i.i. 

..'o’ild you plnaco ctata for the jury your 
oxperdc ao.: cua 1! f ca t Ioi;a ! r, the f'eid of r.odlc’oe? 

A I ar. a quril’f’ou i~oi)oral uuraeon U, n.edlc^ric and 

I am a foilov; of the American College of hur.-reona. I am 
llcen'-eu to practice medicine 'n ti;r- ..tate of I.ev'; York. 

,.l.a t hoapltalr have you been aanocratea wltli and 
,;;ia t hoap’tnir, are you aaaoc'ated with i.ow? 

A X wn:i acaoo'atou with Harlem City Hospital and 

j Luthera:. Hoap'ta] in MarA'iattan and .•iadnworth Hocpltnl ana 
Columbur Hoop’tal. 1 have now reotr'eted mynolf only to 
Columbua :io;-p' tal. 

,i ooctor, are you here pursuant to :rub{)Oena? 

A Yes, sir. 

C Herveu V'y my office? 

A Ye::, air.- 

dia you examine the plaintiff M’. Pa aquale DeMauro 

or; vny 1, 

1 ;:'r. 
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Ri/ir 



AiiJr’oi.i -b' roviL 


yoj oxrmln e 1'. liT. Jt t.i.o rcq;(Oat of Central 


flulf .jtenr.f.-h ' Corjjora t! on? 


;;c, c'r 


.-.••.O'je reqine:;! d'u you oxaiulno h.’rn? 

At Ino rcquoot oi’ I.T.u. 

'.•.'hot v.-oo tlio j.ui-poro o:’ thie exon." ni. lion? 

It .-i'ju 3 coniiuitar.L exaiuln.otlon, nonpnrt’al In 


type. 


-/\i you examine Mr. CeMaui’o? 

A I d1d, air. 

C VjouIu you uoaorU'O, pien.ae, your exanil no lion? 

.1 J-jot lijo 0X011.111.0 1 'on? 

First, did you take a history Trorn tl.e man? 

A J did, sir. 

(, l.r..at -ilrtory did Mr. ooi-ouro rolate to you? 

Mh. I.AhOi>’F: If your Honor plariac -- 
TiiF C0U1\T: ouslalned. Ho l.j not the treating 
doctor, 'i'l'.erj ‘c a rule of l.aw and v;e .abide by It, it 1 g 
aotunlly 'fork law, fnat r-aya ' f a doctor does i.ot tro.at 
;• pat ten: 'n r.o rea.-on for l.Ii., to know tiio hiatory 

bcMiaur • I'lO 1 .• not treating hMn and, therefore. It Is not of 
relevai.co as far as he Is cor.corriod, since he Is only a doctc 
who wa:-; bro-.y'ht 1n to exaiiJnc iiltn ojiu .ioo what the extent of 
iila l.ijurlo. .,eie at, Lh.at t.'i.ie. He !;: not a trentin: doctoi’. 
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f-ihir ! o 1 a -u' rot 


you ...oro .arro;.-t. youv 

i nr, .V 2 ; J t-;,') ^ Ci ^ T , 

'iil^ COKhT: All rJ.-lit. 

^I'ci . U ii-Kn a .uac !,:.y to you? 

f hJ:; 1 , 1 .- omplo 1 ..,u 

tiros oss'ly wl,o„ stonOU,,; fur ;,„y ol' t*mo. .Vhon 

trylm; to i<n. or bond ho strolno his , l.;ht ti.!y,h cousing 
sovor,.. ,,oi„ tn,, ,o,.ht th'.-h ,.,.0 tl.o ;:noo. 


o'u you Liioi, cor.o jcl, ari «> 


■'.a:..! iio I, j on? 


ih.i phy.';!cal fty.nti.triMt’on i-ovoalrid a .<(4 year 

Old Ccuoa::-an male woi.ch’n,. ^> 30 ^ pouoo::, U, height, 

OiiK. v; 1 .,. a j'l.p and oo:„pjnir.:: of a ali.vht. pai.n U> U.o r'jhL 


Tnnpo...o. or UW r: aroa rovonlod an 8: n.ch acar on 
the lai^M-ai a.pnct ,nr,d above the rirht h*p joI:.t there waa 
0 b. 'n.-h near. Ti.ero la no atrophy uT tiie r.u.-iouialure of 
tlui r1,:ht l..hi;h when eon.'^areo to the lel’t thl-h. There 1:: 

I tio .ihoi .enln,r oi‘ the r-p.t lower evtrorn'ly .,hcM) n.eacured 
i’ron, the rl:i.t anterior Ul'ae ap-ne to the r’^ht medial 

111 I ll'^do.li.'.. . i'i.e ;;ai..c a.erj i-iii-.-irrir.-.t Kr. I . . 


! ::ure;,';r!;'it bo!n> 


'inS doUi.T: /;a’t a m'r.ote. di..;n you -o oajt 


tei n.;, i!,:'' thi.it, wh ! eh the 
the mnllaolu.jv 


wCiJud not l^iiow wj’.at 1r 


iiio WlTh.',..d: The i./i 11 ool in: I: tin ai.lcl- boj;o, 

... '-.o :.,.k:o. .,,0 u.iunliy 
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>.n 

ir ’o 1 1 '>‘o ;t 




'y 


• 

■t.-.urr' tb’ori. .-d.-it ! 

a LI 

ti.O 



no , 

.•/h'nli .ni.oll^oi 

po' lit 

O' 

. tb 

!'•' hip 

on 

i:.o;i 


'(.t to 

tl 

1 C n 

■| 1 I'^G 

iu:; 

. of 

♦ It.i .•.•r.l.l'.'. /.I . : 


.•i r 

11 

• 1>JV 

Y ■ « f 
t • ^ 

0 1. 

vi:ui‘ 1 : ' 

r I '.-i .'* 

l,h 

ol' 

f.io It 

0 ni. 

CCjU, 

;i 1. 'I'! ..'-) -'' :,r-.i 'j 

1 ' m ' t 


' 0:. 

01 ’ n.otion 


in .to g‘“ r' 'ht, i.r.' 'ji or on flo-Xlon of 


t iiO 

rl 

^iti. i ••■; .. 

t 

t-i.e In 

(00 JO'nt. v^J. .-li' 

. ].o- 

1 :j 

'.LiC 

rl 

•;l't iOf 


i tht':' 

. rnlnlm.-jl pa ’ n ..i 

Ob t;. !; Ovi 

at 

n!p 

jO 

f - . T .. 

. . J L . J p, . 

P' 

* c Ia t o 11 

of ti.c ujip-M .r:,u 

of the i-’, 

;ht 


')•/ pnlrnt'on i ?vealoJ r c .ihr-oi n..:! 1 M v . 

coni I’: /.iinL I.. jnlpM 'oi.' 

..ITi.'CJO; in 1 v.; 1,' on 'I GUc-li'. ;. I 7 Louoh’nj]; 
'..ho vn 1 ’ .jM.- p- ! th yonr hrii.J, yon f^'c] , try to f’i.J out 

■ f a pm* V .•.•..in. or abi,0M,.'iA ’n .nriOton ' jul P'3^’' t! on, or if It 
;:o'to:, 

.1 w")’-; you- ::o; .'ij, n-' o.;.-: tarcj upon your 

ro ::.' i.u I ’ on v 

A i. ■ t.h.i'.it A-ny.; ;r.y -lO:. ;]u:v orir ■.•.'.•ro cl’n'cnlly, 

f;- .-•'.•n ‘ .jI’ 1.>'j ol' L!.y i fotiur, ho/iloa; 

I'.jo, .•,:’ t'hi; l.•r;50l• of *'•.•• i ’■'lit fbuin, h'-iuln'd; 

•trio both ’:iyur'n:; vjorc cou.'Tilly roi’ too to tiio rjoo’uont of 
0/ / I ^ • 

•t .>’.1 ''.<1! ..ny ftrr;;o:.t d'.:.! ' i ' 1. ''.t l.b'' ! 'mo 
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iJi-. /ruirtoln, ;!t, t.!,o t.'it.-; ol’ t.-:':; r1 l' on, 

1, 1<)72, vinro you n pJiyn’olan on r.h- norrl of T.T.O. 
t.o n/ni,.' 1 , 1 -' :i,.d t i-on t Jor\^:;horom''n who ^njur^; ■'i riov’-nhle 

wnt-r:: of f! - l.'n'too i.t.nfoo wli'io '>i,.pIo 7 ? 

I won not: on l.l.o nn;.oi lo n;.y I j;;t. 

I wj;- .>rt vio: rnltnnl for r.n i, i o:..;. T d'aict m >• i 

: on t.lv.' n’or cr hnu no'.ii'to do w'tli tl.o t .t rn t;;. 

. Thoy worn i r.rr.i i.,.,. ^-o ir.,' t r.-..K;or.. 

■nc i.l.tMi you rTiOdo tn ' n r';.,;ifj)i r,',i 'on, debitor, won'! you 

furnti^hoo nr.-y reports hy I.T.o. In connoc I: i on with thi.n 


ozaiii’nnt 'on? 


I u’u. 'i’hny ore- i.ot nlwayr oouipi.-to, but -- 
f.'iy T TOO wh-it you woro (’ll von nt the t^rno of your 


o/,oi!.’n.o t Ion? 


TIIK COdhT: r-oil< 't for ijr.nt.l f! ca 11 on. 

-hot T.o My report. It ’i: Vnolr of tlio rnjiort 


thoro. 


f'K. L‘ViO!.’i.’; ,\.ny T .ooporotr. th^c, your Honor. 

Vu.'': COiJI.':': Yen, -op'-r'^to ’ 1. ni.J b-ick 

his report. Ju?t itrirk wl'-nl w.'m: r;'vei. to him by T.T.O. 

( P1 .’J ■* ril * f 1 ' r ;h..h'b't l6 niorkeu for Identification.) 


don't you? 


THF. COURT: You <*, Trendy have a copy of Tt, 


T do, your H.orjur. 
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^l/ir 'nfir ’ 0 1 r. 

Jlof'T: All r’ :ht . 

.< ' V- T correct, l,h--!ri, lli.? l you r^c'^’-. od ono form 

roi.ort i'roM i.r. Ir; ?r>lii:!0 niid ono rn >r;; t ’ vo ropn/'t from . 
i’f i'l.'O'.' 

T o: I7 roviP ( vn i -- nnrcion ii/?. .•"11 yon I'pn^nt the 

for :;.o, fi<-.n;:e? 

f Ore f^rr. r-^port, fovn thit ;onV.o’nr ’rforr.nt'on, 
•r.i or.e r.^ jr.'t'ropoid,, wl’.-'r’"; th/' nt aid u^oat’l’ty 

nr-- ont1'r.''j. 


r-'corl. 'fhe form r'^poj-t '.^n.- i.ot by Dr. 

1,:) P-ln;-G. T- by O'driey dironcni, .■;ho then refei'red ttie case 

to I.r:i ’ln c, It r:v/s oi: that I’opurl.. And then T have a rocond 
i'epurt, li.r> ir. Is or.e ■* r the o:.'- from or. i/;Felueo. 

/'n'"*. oid you, yonrn'-'lf, take these moar.urerrients 
'hat ore rcferrel to ^ r. your r'^port? 

A Y-e, . 1 r. 


to be -3'3"? 


tv 


o'd you jnrt toel l fy thnr. you found Mr. DeMauro 

Ye 0 , ::' r. 

.;0' -n't. your 1 >|<ori ■.•.■<'/ 3 '2"? 

It vj'i.- n -tyno^rn ph ' on 1 error. Jt '3-3. 

Tt wac 3-3 and not 3-?? 

r.' yh t. 

’■.0., (i’d yon recon:!’.'' t!ial th’:. .'.ar a typo-raph ! oai 
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'‘1/ir AnJr^oJ."-Cro;:.; pyo 

'^rror'. you hrvo .iny rncorar: ho*'^ I'l.'it ;.hov. you thol th^s 

!c a typOi-^ra ph ’ o'l 1 nrror? 

i-. T Kuv^ my rocoi'd hvtvr'.. 

w. 'i hvd: a copy of th ’i mport, horo? 

A . li- v.'aL- corrout.oci by my :.'-- '.rnt:.ry. 

■ Thai ropo7't .vaa oorrr? .•t.i'ii by your r.oct otary. 

■>11, .-.'ould you ray that a man ol’ rhould lone 80 pounds 

.-.r 6o paunJ -, oootor? 

A Ya.;, s'r. 

c. 3 r. or 60? 

; Bo. 

t '.o that a man of oV Mr. L':>Mauro' c bu'ld should 

only t^e'yh, 1 r, your op'n!or., approx !i. ately I53 pounds? 



Ye.-, nir. 

'■i 

Anri work . 

A 

Yen, sir. 


Ti'.y. couh'f 


at that t’me bocaune I didn't, hear h^m nay anythin;; about h1s 
■.,’e’;,ht. T. your lapoi’t, ^n th^'ie anythirj,'; about the weljht? 

TilK TTi;r-:.‘.\:: Cn my noalo ’t war. pound.a. 

fih. LA'JOKF: He har ce:it'f1‘''d that he wo^i^hs 
C'lO no.-; a.ud d'd before the accident. 

iii’’ CDl.'H'f: I uld.i'1. near the doctor nay hf).v n.uch 
h-t w'^i^heu .-.Ji- .1 he ox:..!. 1 :.eo hi b.-i.-.k It. May of lo/i? and at that 
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ol/ir I'x.i.U'' olo-'IfO'r- ^Y 7 

t^rr.p .•.•••:• 23‘j, [)0'jr:du? 

r.R. LAYOFF: Y«-j, n-'r. 

T 1 !F COURT; All r!':ht. 

C You, yourn^'ir, took no X-r-oy:; with ro';n)’cl to 

r.r. K? 11 ro, o UJ you not ? 

t-. i'o, nlr. 

C; Tii order to C'^t'^rm^tio whether n frncturo Is healeo, 

^nn't it. r.oc'ooaory to tnko >-roy 3 ? 

Y^^p , p ■* r. 

Cl V.'hy didn't you toko X-rayr, oootor? 

A Tiio l''*ricth of t’me and hnv\’;.3 boon dicoharr^od by 

n cualif'^a orthO])od*st wriO took oaro of h'rn nr.d who I’ooon mondc J 
that h*^ r«tur:: to work, h’r owr. ortiionod' -t from Payorino hoapitil. 
.'.ho d1potiai’30d h'rn, T murt ooncluvio by jat^onni tlr'nk^ni^ that 
tho lo';, th'^ fr* • turo waj healed. 

C., X’hat waa your eonclu.a'on baaed on rational treat¬ 
ment but nut ot. ri’.eoical ovidci.oe? 

A .‘'l::o on my clinical observation, use of my 
hands and n.y power's of ob.aervathon, I caiiie to that conclusion 
'’Iso. 

Q ^i:i you ever Sf^e iji . La reluso's X-rays or X-rays 

of the B-yonne hospital? 

A :;o, s’r. 

IX.. lYCOFF: Are the X-rays un liere r.o’w? 
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Ai ciJ’lol'i -Cr o.'-,- 


.2YQ 


ciooti,!' It. ’?j tiori Ir'i rr;u;t'iJ'-,*. 


-M':. r,/'::Oc'T: Tho duotor ni:(j nnld Uu;ro wn.i no 
i'm»t.nt’or, of n.ot’on I wn.-t. to ^:it;bj1;;h from hJm Lhnt 

'ion. t.h-’ r.r-Uiro of tho .':hr,oinin 1 I t.io:i oV thn-o .{-viys thore 
..'OLild h-ivo to bo Hir.U.'it’on of motion. 

A lior- wo tnvo r, frnjturo of th- r'j^ht fomur. 

whlcli 1;- tb.o ni1d -- 


•II'-: COUHT: I-.-m-ir.hor, T told you to Mvo mo tho 


numbor f’lut. 


A Kxhlblt nuinbor n, Flo int 1 ff ' Exhibit 11. 

^n :t-rny tal-n on ll/.E/H of tho rbr},. Tho h ot.ands 

for th- r’-ht foniur, uhowt nn X-rny of tho fomur which apparent 
had n fraoturo and in wol] honlod now and h?jn a wor.dorful 
oallu.a blrid'n,; that wUl ovontually re-abaoj-b, and which 
appearn aa a doformUy which actually Is a support, will 
disappear with time. Tf you were to re-X-ray this man every 
rWe or six months, you will see that ’his abnormality will 

I disappear, as this line here heals completely across. He has 
a good ro.auIt hero. 

THE COUi-.T: Getting to Mr-, ha.noff's question. Is 
thoi-o anyfhln.j on that X-ray which would ’jidlcato to you any- 
thing other than what you have testified to .no for? 

TliE WTTI.EG.'J: Ho, sir. 

iH.'. COL'l’T: lut s jve c ' f • c (p;e:-t'on;; to hilrn. 
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Q *joc.‘<:or, T n:;!<nci you wn^ tn'ro cinyth!ri' abnormal 
nnci I a;:l< you that you 1 hm* t your anc'.v(;r to ar.ythln.' tiiat you 
roo attionr.aj in any of thoi'O X-raya. Arij ’f you would, look at 
t:,o X-ray at t^;'^ uppoi’ end 0*4 the foi./Ji'. 

A 1 u’d look at tho upp";r o.id of ti e foc.ur. Thero 

'j i.othlii’; abnorn.al, L’ir. 

( l-n't t'noi’o a fr'a'in.onL of bono or oalc'um 

rtlcki:.' up i’I;^’;nt ovor hero at tl.o up[:i)r o:.u of tho 
foinur, on thiu X-ray? 

f Rut it han noth', n^ to do A’tti the fomur par so. 

Tt is riOt sopai’atou frnri. tho for.iii’. lu lias iiOthinj^ to do 
•witl'i th';: ff?r.inr, the n^ck of tho femur ov tho tuberais of 
tho fcriiur. Vhir may be ca 1 s i f' ca t i on within the musoio itself. 
I don't know, 1 iiave riot treateo this patient. I an. only 
teil^n.'; you t h.a t. as far as the fenur 'concort.oJ ^t has no 
abt.Gi’mai ' ty t.here . 

Q ijo^tor, It 'r. ;i fact, is it not, that a pi.n or 

nail was put in Mr. deMauro's -.h.t fori.ur? 

A Ye r , s ' r. 


i.a 11? 


1 nhow you thi.'.. .ionId th's be tiis type of 


Yes, .sir. 


'.HI-: COUhT: Tndlorjtini5 -- 

Tndicatlii.j I'la 1 !it' f f ' J iiixn'hit lo hi evidence 
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/'■t'Ui-’Oi 'l -Cl O.JIi 


f.i oiii'.'f to jiit. ul’. I y ' i I ;i t.h-'* I' I do.i' L you tiO VO i,o 

drill L!.rou.~fi th''* l'2i:nir bono? 

You &c;t,un]ly uo not drill t)iro>.r;b f.iio botio. 

I.n’lr r.ro ir.-orurod, t.hiy na'i ! r: plncoo wllh’ii Ltio 
o.ifiitl 01 li.o buflO • i!io ‘i.'MiJjl ol t-oo bo.’.c! vioulci ho III oLtior 
.voruo, jlioi. 4 jr. I,'' I’oloi'o oiib iil:; loj^ h-.ire, Lo oxforo tills 
lincLiiroi wiiioii wnr hi’okoti, lie iMouglit one rraf^rriotit out and 
1.0 toiitoo h\: i.n'l. ir would i*’t ti.it uloinolor. Thoy come 
’n varloiu: yi-oc, various Kaucos. A:;u ’ i* M. ulun'l ft too 
.-.oil, he u.'o.i a roamor, not a or' 11 , a ronmor- just to roam the 
(■•.nnai of th*^ hone marrow. « 

( Ltd he have to use a har!.:r/;r as woilv 

A Yes, s'l’. r'lrat, he tulce;: out th' s hci'o piece, 
tests the dtameter, r.a'is that na ’ 1 ti.rourjh this upper 
r)’a;-ii.eiit, lots 't come out throucli tno nip, maxes a little 
cut there, nr.d tiieri I'l.es it up .and hits It out from the ’nsldc 
:>r.d holds tiso i'r.agmenta firm. 

C fra^ir.er.t that you were just iookl.-f, at which 

you s.ay i;j 'll t'le imiscie:' above th« fetur, tica muscis of the 
hip, ettl.^r cal.; liM.n-iL'oii or bone fraai.r-nt, woulur.'t ti.at he 
a competent prouuc’n/s cause of pain, .jo ctor? 

A iiot necessarUy. There are many people walking 
around w'ti- ti.at type of a, wiiat tiiey call a n.yos't's oss'flean 
It iii.ay l (' i:„n,ci.' itsfiif tl.'it liosoii.es osslfhHi 'ii tneli" eibovjs 


southern OliTRICT COURT RERORTERS. U.». COURTHOUSE 
roi FT • ■>il/>Rf ••• M >. Y rf) 7 «»Y1 








? r 






?i/if 


. 282A 

Ai.clrloi.-i -Cro:-; 


ci;poc^-jlly Ih.^ IfMirii^ rjlnvor. 

fjjnyor.,. ^>.n.o ;ii.iy o>;p'-'iMr.(joo p.-iln. 


r:oirio mny not. 

V/culd U bo n cumporoj.t produo’r.c or.ui-e or pain? 
n. uryj and ’L rr.ayjul. 

:f Mr. LoMauro jaya ho haa pair, tl.oro ana 
you :-oo Lh.at rrafjtnooL thoro, In this ca.io .vould bo a 
oo;..potonL producing c:au::c ol pain? 


d'dr.'t aoo tiio f} 


I d’dn't fool the frag- 


!'.3nt at Lh- and 1 cannou rri ke a d-c! 

tJIdn't oxani'no for !t. 


-l.-.'o:, or. 1t. I 


T!,E COUl.T: lie t. 

•= =uch rro;T^.n,a l„„„. oo,jJd 't be cu.r.peter.t p.dduo!„i: 
cauao of pain? 

Tiii-': WITN'ddd: /'a I :;a'/. 't na v ^ ^ 

ji L o . r. It inay or may 

not. T on'd that. 

Tl' :,ou had i,d,-e„ x-rays you would l„-,vo =oo„ the 
liDyniOfiC thni'o, coi’i'pc 


If I l..id toker, X-rayr T would have o-e„ the frar- 


H '?rit. 


ti luoctor, .u ,, rauo, ,m. nob, Ur.l accord.,,. 

to your report ,.,r. oCiauro nto returr, to work on 

prJl 27. 1)72. 


Coi-i oct. 


■- iio founj that .va.i .. al.L- to ;orl' 


•I or;fi any 
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Ioj n, 

u;it.:o.: h- .va:' lui-inie Lo Loi.j :ii.d i I rt? 

A ii--. rot.urnod Lo .vo/k on '-\/ 2(/'(2 but iv.utj iinobio to 

iv^ror:. rn.v h^avy bocnu.o ho honnu !L olfflculL lo bond 

rnd 1 f :•• . 

An.i rurlno) your ropji-o. lio lioy:; .vhon trying; 

1:0 Jlfi or bo;..i ho Jlrn't.:; hla r-rhl Ihl.^h cnu;i!n; jovoro 


In r 

■ dnt. ih 

! ;h and 

kiioe 


A 

i;'; ;■ 

Irn’ned 

1 11 r: 

li. 

i : 

'.h.l Ih 1 

'ii ann ! 

k..co, 

oorr'oc t, 


oooti 

or, whoi 

L. 0 10 

Cti rd ' opt 

•1 

r 

d ' u 

'opulr.oi 

riry ; 

'.•y"‘l>t,o:.i;- 

.e of 

iro 00: 

rti.ot, :jy;i 

i.ptorir, el‘n!c 

•«. 

.(.’.Our I n '? 



/; 

v«'i n'e r 

'lir; 1 

a noli 

:‘or nyrript 

ii/ 

A-.yn; 

.‘''10 ’ll 

t.h'j 

roj.ori 0 

rcT:jr 

• 

t, -io you tnei.l 

’on any ahurl 

it 

T .a.e 

nl’on ^ 

n n 1 0 

arj ’of uii 


ob:.crvou ..'It non I ii.onl 1 on ! nii wl-oo^lnj. 

^ '‘‘Ont'un .'Jiioi't non;: ui' bi'ontj., J>/ocLor'' 

'' ^ u'd fioi i.onllon !l, but 1 ourjorvou It. 

/on ohoorvoo 'L bul you u'un'l mc*t,l!on 11? 

A ^‘.r hio v;a.'; cii'o.Jo 1 nr', ur.dj'ooa I nij. 

'•< i-vj ^ 1 -. L-i h-iuno over rnnuillon any nhortnen.. oJ 
‘n-ji n oi :.'!i 0'opuliiiofi.-ii;/ :;yriif)l,oi(;?? 

I 

SOUTHERN DIST.tICT COURT REPORTERS U S. COURTHOUSE 


t 


>1* 


%> 





















1 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


■i/ir 

n t th-; ju I ;.l, , ! n 

A h' . t. 


. 285A. 

;ir ' Jj-Cio;; 


..'i 1. CiO i' i C) w t V 




xj'd 7C/0 fltia r.Miv 1 'n'.' t,.'i t ' u.. or r.ot’oi. m-rj /-Inuo 
1-0, j. ’r -- 


.v'lo lofo-j/o t.o o'th'ir l.,o ti If'li, LKo kuc 


G or 


< :;0 lo 


A ;.o, 

1 told yoi’, ♦joo'i.Oi', 11.rt uv. >;:i.T.bG 

oxr.ni'r:'^d tli' ;.it'onL o.i I'.h.'ui' o:' l.i'.w. ';i .'io'.c.nhGr of 

1^1 j ..Ifill u*d f. t;u I'mltotlor. of iT.otdo.’., .vo’, xu you oh'ri^o 
voui- op'ri'onv 

III. 7ouj- iiorcr, 1 cbjojl to th’i;. 

ill..*, lyOUli'l : i'.u o to 1 [^^(i. I don't tlilnk it oaiic 
n- till: t/pt; of to:;t'r,U):.y. to Gfr .ot rirk’n^ one 

..itr.tjro to eh iiaor.'n*'re the l.o:; t'rnoiiy of inother. 

'» ^i' you I’Gioj' to your report, tl. !o f't!t'''nL 

d Ioeh'’r-ov. by I r. L' P'Iu.-.o on /pril 7, I'V,".:, or. the f'r.tt .naso, 
ri; h.nvI'iG rGeo'vnu ri.o.\ l;;.uni boi.oft ll'.orapy, !r that 

eorroul, 

7'.., .-Ir. 

7 oo y./. kriov. t},. r:.ii/ I.r. i-:e;1vc;o? 

dll.*’. dOUl T: Ai’g you to u:-o ti.lo box any 

l or-*, Mr. L roi’l'v 

hi . i./'.. ol ...j, yu;:;- i.oi.or. 
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. t .L* (' 1 U 1. : *" Ol'O O i- 


i.i’:] CO'JI'T: !t uul , h 

1 1 , ’ly lir.."; i.'.’tiay :inu I Gi.-i .lur'ci 'l ' p;o ' to fcill 
"il join;' t'O ' i'.t !.i t! rno . 


(inu! :>) 


-- 


/■,>,;cor(j' 1 ..J ’o til*' Ir.'oiy ’• rojo'voo t!'.i 


,.o, T ;:i;. yo ‘, tio v'o'i 'CmO.'; v</i3t L>r. L': ioluoa 


v! ; 'J , 1 .o 


lory y.'U r-"'j'.->' v'-^ fr^r. .'itiyhouy 


/■ i;;'. i./ ['roh.'.biy ob;:-'VVCi ti.lc r./i:. a:.d ho 

loobol'l.y told h'r.i to co; LMiUo to >.aG ’ oopc o/.r>rGlooG, 

v; 3 !;: t!;r; r.o::t ^n.iiortoiit tiili-u io; -nould do. Ai//body 
.•Kio >’ 3 .: r. r.;.ct'n-3 of tyt“ fo/.nr’, ’f *'o '.i oljlo to w.'i ik tho 
.'.•>7 ho ’j .1.:]'/.'. u: :.ow. 'niOt'.- ;ill tool or. L P^iuoo could 
do. thoi-.,* wo;: pj'obr. bl y no phy;;' otri'-’T.*: py yioro. Ttiot vjoo from 


my own - 


li >rior. 


bh. L.''':OrF: r. ’vO to ntr'k'.' tl-io answer, your 


VhP, COUl';’: Yoj. You loot trmik of ti.e quoatlon. 
iyO you krov; from your I’cpoi't whot Ir'r’J of ]'ljyr'oth-nkipy ho 


li.h I'ikiL'...^: ..o, 1 do i.ot Ir.iow. 

If T worn to t-^ll you Lhot th.o toot*mori,y by 
Mr. 1 !■ r. L ho o'ci n.o’h!!,,:, woiid t ho t con/;ur w’th 

y^ur 11 ..0 * m :< uur.p'onv 
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! O ; ;i -Cl- 


A Y-:., . ’r. 

■i You .vouldii't Mvn tho mil: nriy 1i-eTtm''nt< ofLor 

• • 

th'i 0[ 't.' oi; -'t.h'ji-, 'r t.l.r.l jorro.MV 

A Ii' 't tl'.’.: p?:-i l .-f,'' oT riojturo, tho 

Cyr/i ot 'iv'-vy, Lh*.: .-iny phyiilo- 




!ic rofju'rp nxorc-i uo.: ..-’Lli wo:-lit:; uridor the 


trnln^M oT r nhy:: lotliorripi: t.? 


do, :i*r. 


Ir; ollrT worun, you put the p’,; 'i., you take the 
o’n out ond th'.t'r: all theye ', n-ituro ho-jl;-, 1t;;oir? 

i'ii!-: CCCPT: 'I’lvtt V-n't jh'i t h^' .:a ki. You nokoa 
h' :j a:,.''to bf' ;• t r ' cl;;!., hut ’i. h'r 'nu.-vjor l.e alon't any 
that. .ho ;-a'a lie k: Lunpo.tod to do oaero';;o 3 . But you had 
t oty.Ciion out, -o T nyrood w'lh you, at that po’nt " - ttme 
It m.-.uio no rn..::e. ikit 'f you '.•.ant him to repeat hi.; an.awer • 
V -diou].. j- . i,a l’'-'iii;-:a have prccoribed a aer 'oj oC 

e;toro'r-ea for .Yr. o-uM-uro to do‘:> 


!!•-' rhooid hove, 'f he 'a t.re.at!: th 1tyjve of 


free-1 u i <_•. 


oo you kfio.-; ff he J kiv 
T don't. 

V/ouLd you arrio t h-'t nror.-f 'cr.i proeeuur'^ 


aul'.i h'' t o n,'-« • .:i ' DO tha.-'' UAe j c 1 .ae..? 
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1 '.'.•Jilt- n (l^'f ’ 't "on of th*' .voi'v] ''p!*c'c ;;) '^o," 


Ti’.': COUW’: Wtnt. h'i #.-r. r.lii II; krow ’n: ’I’ thi;: 

co.’vor ''cwr ol’f'co r'nJ yo'i ir-.; ti'•.•Jt' :ir; ri imn, vjou.ld 

you oid^i/ii'ly : •■!.7 to h'rr., t'.nkf' timr o or.'rc'ooo ar.ci 

do tfiorti t ' r Icr'.-a i n iJint ] .’;’vo yui:'; 

Tji'% V; : Tf tills .jom ti.y ir.nri ho'd bo told 

fro:;, irio tnot tlio r-’ti jn put t.ho hosp’tr.l /.'Ithln 

fo.v dnyi: to bo.'i.i to p'‘rro)‘rTi ou-drpj o;:';roj, v;h'oh 
ootis’:;t.s of o.ylo.idlric th'^ rr nut y t.'ir.o:, oj yo»i coii, 

rj-on tho t'ino of onorot’or.. If th'.:- wsrs niy ..oso thnt T 
li'ci O'* r.bonnily, tii’r would bo rriy pro.i ;> 1 pt-' on for thio pntlont, 
•.•ii th' r. tlio hot pt to 1. 

.y Would you proscr'bo just ilft’np; tho lop; or 
rthor. th'‘lo:; is titroii^ onon.^h, lift.'n,; M, und^'i- wo'f^iits, Lfo.ttor? 

T don't boll-;vs !.i that foiTi; of thsropy. f-iy form 
of thsropy touu’sts only of aotlve mjt'on whicii will bring 
musclo bnok to 11.3 normal cutuiltlonr. 

THE (.'OUbT: You arc; nwnrs, sro you, that somo 
■ ioclois: do r'lv.-uor' Iv woiiiht:; ;indunll 7 ' nor su;-' ng? 

THE WT']'..!’.::!; Yr*:; . 

THE COURT: P.ut you dor.'t follow It? 

'?!!;•: WTTHECJ: I don't pr,;.;orlbs It. 

.■ t. ti'.c t’ms of your'•I ru'-i'.- 111 on 'Wt.;.t typo of work 
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Ar.fji' ’0.1 -C) o:' 


W3:: . 


<:i'o ■;r!];ih]o of Jo’r.r'? 


7 folt tint ho coulil roturn to h'l; dutlea ;i 3 a 
ionr;.''horr*rni,. 

..tnt typo Ot* diitl'^;: a.; i, 1 jr: • jhoi'on.an? 

I don't know what typo of .voi-k thoy do, otr. 

..M 1 know th -\7 hovo a t^tio of lovi’^ohoronian. 

iTou kt.cw that thorn orn d’rf'-'ront nlaoo ’ ft cations 
of lor!^:.-:.or->:i>->ri, do you not? 

A Yos, but T don't k.now at).y of thorn. 

You dor.'t kr.ow what a hoidrc-.n doeS? 


T kr!Ow cS tioldn;ari don.-: •> r'.yth ’ n,: that Is within tho 


I'.oid 


i>(v you know that .a hoidnian has t,o p;o down ladiioi’s 


appro.'-'.a-.-'toly 60 foot h’p:h? 

A Probably. T don't know uoflri'toly. 

'*• Ann you folt tlvt I'.r. dal-.nuro can f^o up and 
down ladjor.: 60 foot 1 r. hnl^ht ,;:th ti.l:i loc? 

A At tho t^ni'' of ’ y oxarsi ’ na11 on I folt tlvit ho cwdld 

■V 

do ariyth'r^y. that paj-ta * nod ^o a lottjshororf.an' o duties, whnttior 
ho -worlod ’n ;; hold oj- on a s-ir or ari'/t tiFrom tho pb'y.alcal 
v^o.v].olnt t.n could do labor. 

Q /Zero you fui’nlshod w'tli a roport of a Dr. Michaols, 
ooa-tor, ariythor dO(;tor for I.T.O.? 

;.o, w^r. -^to tho only t.;o i-aportr: T wa.i 
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ricir t oln -i'l’o;;. 


O; 


90 


rocord? 


-octor, uui you cv»,-Jool< .-it th- P-.yonr.o ho.»p 1 t.-.l 

‘•o, :: 1 r, T cson ' i, hri v'' It tmI t i.. 

•uivi I {i.'vo nov^)' rroeri 


>< J "how you t,r,o r.jo.ird for h. tli nd:.,! 0 -lot.a, nnd 

T pr^.nwr... you -r^ ron.'i'or w'lh how ro^ordo oro k-pt tho. o, 

^•dd 1 .""h.n.y you oow o v»,-y n,. uuou,,' on, Dootcr. 

nonoe M.»n. your npowo,. to tl.',; duoofor; woo thoro any 

of nny onrd lopulmoiinry oympton.c in olihor of Uioso 
horpltol rnoord”? 

(Pr-uro) 

ho you know i|' thn oiy-rntlvo roport I3 m t,,,- 

Chart? 

.. chr.it that vnc: cubpoon.aod, that'. 

Til T know '(hnnt ^t. lyOf’t-nr t 14. . 

^ootor. T don't ki ow any moro about 

It thnn you do. If you nro mtorootod, ho ..yep „ ,o„,ut3i 

'no.nthotio, -r thnt i.n .,„nt you am 

fio, T war lookinf; for hi:: blood prorsum. 

Tii'l COUbT: v;hat about m-.-oatlon? T:: thore any 
^Jb-'UaU.'^ or anythli.f^ alao Jtko that? 

THb WTTI.nni:: Ko. The only finaln,horo. It la 

•? ffl') tt’Ol' (if* -f J_1. 

on, ,3 tt,„ 

I'Mm. L.-k'-tl ?n lordot^; OO-M^nn 

po. t, on. .he ■•aioi.aa allhouetto 
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Andr1ol.'i -Cio. 



npponrs -rlnr.-ni. Th1.n rnny ho pofU’o,,. Vh-^ lur.r,:! :how no 
aotiv« It.rnirntlon, thoro \r. no piourol fluni, tho bony 

ctruolurofi nro Intoot. Improor Ion, oo notivo dlroono, r-'forrl n,^ 
to ]un^ d^r.oooo. 


i;octor? 


onlo rp;od. 


■>nd pulmonoi-y roToro to .1110^30, 1- thnt r1o;ht, 


Yoo. But th'' corcPac ollhoiiotto onpeoro a little 


^ Tt :,-ayr may he occordln,": to poaltlon? 

^ . T oni loolflpf^ for blood pi"en;>nre. The 

blood pr'^:::,u)'eo, even thou.>;h the oleolrooordlo^ram doesn't 
r-how onyth.inp;, tho blood prorrure ::ecma to be hlp^h durln.t? the 
operot’on, around 80. '.Vhethor that la the enlarged ^eart or 
not, I don't know. But from clinical observation -- 
TliK COURT; No, limit It. 

0 >iO are just talking about ’what's In the hospital 
record, doctor. 

A That's all I have today. 

^ A person Is conflt^ed to bed for 24 days Wi 

3 hosp'tal. If you ore f.o'ng to have .'Uiy cardiopulmonary symptons, 
they are gol.t^ to olu?w there, 'a l.liat oori’eot, Uoctor? 

A hon‘''at the question, please. 

'■i If' '•■•-in 1.': corif'neJ to a hospital to-a bf; j for 

(. » day::, II ht; bar; any card'opulitonary sympjtom.i the/ j'll 
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Aiidi' lol.'i -Ci oc!; 


boooiriO n ini .'1 v'i toa by ly!i,^ ? hcni, ’r thnt I'lclil? 

A i;o, they will jjot bottor by lyijig bed, a1r. 

Tijnt »s rt’iy we put, hi Ijn Lo bed. 

'■« oerd^onuir:;or.:>r'.y eymptunia, would ’t 

requ'ro :;p.‘o!Tl nneu’ul;ei! !u, bootor? 

A ;.ol r.ecesjtirir ! ly. 

a 

C. Wov,ld you u:50 a upluai 1 n riel'ereiiuo to a ".•u-'r-il? 

There are vor^ouj dotei-m' i.' factorc by li.o 
aneathellLt who U: glvli.c the nnOotiiea'n, nnd a coord to 

hli e.xperloi.ud, ho may Gubatltuto arjy oi.c that i.e feeIr, and 

dependlnj or. hlo exam ’ n.a t ton and the r.edlonl mair'a oxoc.tnntlon, 

4 

( I:: there any indication In t’ne hospital record 

of at.y. r.iCv,. - rics reiver, for ar.y card’opulmonary symptonia? 

A I didfi't ;'o tl»rouy,h the trouble of "ooktne for 
them, oo you want me to co throuch the chart ca^aln, a^r? 


-jootor. 


I ti.-I\ed you to look at t!ie whole record. 


If you 'wni.t mo to /'o thi*ough the record -- 

T w'll ."how you the medl ont lor. aheeta, doctor. 

(i •arc) 

lift. COUhT; hu{)poGo we take a f!vo-.m1f:ijte leceos 


while the doctor la looking cat It. 

(TI.o jury left ttio courtroom) 
(lie coco ) 
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-Cl oi-:: 2 ^^ 

( T;i tJio CO jr t,i oor.'. ! i. I.ii"- pro.'iCfi uL' Ci.fi jury. ) 
ivoctor, (J1d you rorr.on.bor t.i.ri f]uoat. Ion? 

THK COU.M: Jir.y of M.o urujj M.alcnto Of.ylh’i 


to CIO with. 


Tl.-ro only ono uru [3 iion,* wnich war. i^Ivon, wlilch 
wn;: pro: cl 'I.oU, on ^l/i3/71* T'nn druj; ’ c- Aidactcc/lde, or.o 
tablet :,ow niid tlion after brocl-rfnnt. Appa rontiy this dru*: 

!G used a.: a (I'urotlc 'n pul:;.or:ai y oondt'oi.s, fluid or. tiie 
cr.GFt. T vio.it for hi's notes to i:so .'liiat wa:* noted for the t 
day foi' presoi 'tln,; tiiat drug, but the notes are pooi’ly 
wi Itten. I ,\)ei.t through the riuioos' iioter ar.J you dori't have 
the oor.iplote, all of the nurses' notes uo.T.pletea for that date. 
But tr.'r ’s 01 , the physhjian's ordeis, Aluactarlde. And U 
was give.n on tlie n.ed’oatlon s.heet that th’s drug vias given, 
hec.un-e that * s the order, ai'.d thion tl;:'-y have a nur.sos' 
iheci h.rre wiiere it ohiovis tlia t this d’’ug .-las given. And this 
drug 1 s ifidle.ativo. It is u’sod rr.ost oo:i.;:ionly In pulir.onai’y, 
nard^opulnionary disease to ollininate fluid. 

Chest X-iays were taken which revealed that there 
was no i’iuld, 's tliat corroci.? 

A • The chest X-rays ^ore taken at tJ;e time of 
o{)crat'on or aumlrs'ori, or before surgery. This may have 
appeared a.’ a clinical .';yn;jjtom pickeu up by the ooctor at the 
b"d.i'd' ho oruered the virug. 
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^ Tv. ,; .,Joo fiu ' l.r- c'o::.;:iji; „•!■.•' voiroi.n »:.; vjO.-if’n-^u 

to bo. lo dovolup ro^p'rntory nUmoi.t;: 'w r. Ko;ipitni. .:uch 

T/. pt,-i.n;ur.'^. -Joi.f 1 ,;or:/>..L to h.. . * . y ^ »’f;n: U.! or. t tvjnf 

rc/' n f.nt’o;,< , 


Vv.i-i; n wriru- cvo:-:- 

' :i f Of 1 1 (■>;,, ;u !n t' ' .\i}nr ii . » > 

^•' !!... Lfioro 'r nu ;r.onL«un 

t‘ H i.f' ro . 


1 I-:-.!. /..Ml '■.<u.?pl. I'm- Vi.,.,., •., ,,0 . 3 ,, 

or M. r„ thr. i.c.p'ui ro.ioia, • i: UiPt i-M.t, UmIo.v 


M-. LA::Or\-': 

i.o fiii'i.h'- 

r 1 ' on;:. 

I-I.. Ti^d'I'A: 

I i:a VO .’lO 

fp;?-1 ’ on.'i. 

I j!.. V; 

i * *«, 11 !c y0M • 

7 ou .oro c>;jiiL-cd. 



(.VltrioCo I’txouaod ) 

' i.. 

Ca pt.a ’ r. 

V.'ii ,0]or. 


'* ^ ^ •’ '■ . W li r. K i, K ly c..liOvi a .vltr.oa:'. 

un of thr, i.r4‘oridn;.t, hav’.- boo;, f?r:;t Qu]y 

0 ,jaj o/.aiii* ;.o,j ai,a tojt’f'o. ao fullowa: 

--I1.KC i p..;; 

5i' i I’.. dilJbia.d: 

V ..o;i,d you ot.oto yu;i- nr-.:--';.', on.ploymor.t and 
Jur jt.d ba.-K pioa;;ov 

P'■• -o'.iy u'/f^ 1 a.; .a h’lrUi'- 

0:.0./,-,, J ‘ ',♦}/, n ... .. , ■ 

‘ •' • • - I ... u. . ,j»-K . i-.y 

southern district court reporters u 1 courthouse 
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o,...,i ;:U. .;..o:. J . to aea 

o.. :iij oro'i.'i/'/ jonn.ari. o..iOiioa 'r. txio oauct traUMns 

pro^roj;., I.;r=r'l'n Comrn’jj;’on, !i, t .xnr: ri ui latea f j-om 

‘I’at cooi.c oC Lraln^r.;^ .,-M,;. a t!, ' ij/x* * om j- i’cnnno. I tied 
It: t r.'id oCC'c-Zi- about a year- ar.d a half, T . a'IrKl ao -- 
paoac'tl t:;.-; n/an.' .',i t ’ on a- nncot.u off'eor for about a yaar. 
hrv.’o'' r.-;icuc;!i ‘'hilcf offi -nr, about a year and a half, and 



* • A 
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j 1 paa and tho 
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*1 

a ma 

flap 

\’n 0 a 

ol 

T :-r, ‘ 

'led o;; 

r a 

tor 

tl- 

rou 


bac !•: 

to c 

..' 

•‘■f ilia to. 

' on 

•Ixl 

T 

wa.. 

: c 


led 

the :, 

vy, 

1 

n hole a. 

In ' >j 

2 T 


rno 

ha 

cl: 

t«j 

^ o r 

I ■■> f 

:r;a 

to. At t!- 

'.o oral 

of 

1 •.') 

woxkOo 

a.:!. 

. 'jpar 

' r to 

i'lJ 

•M.t. Tr. 

Wj t 

aO 

rit 

bno 

k 

to 

;j e r. 

for .3 

par- 

’od of s’x 

rr.o'it/io 

C* J 

:i.a 

li toi-. 


Vlhoii 

t ha t 

VO-'a, 

tv 

T oan:o ’ 

t.to my 

n2'( 

n ^ r% 

ut 

r. c; 

t’ 

V’ ty 


. i.. -aTf. : YwHi* i'.oijor, at th ■ a t ’i:!a I uouid 
a.-k th>o court to ta!:o Juu•'c^al not’oo of tlm aat'oty ana haalth 
^ -iiilnt’cn.- for ioi suhor • u.r; ,d'.»ah at t];..t t’r;:.-! /xoro ooritained 
'r. L'o doj- of Fadoral l-.^r-uia 1:, nx-it in]8, at aoq, and wh’ch 
MO now foiad ’.i J,.part 1018 . 

If. 1 r..,,i/••: Tf your h'or.or 1 would object 

y tar t * r.v^T'/ .;’th i ca jjV ct to t hc;;'^ > nfp; la t’oi.r a.r bo’n,’ 

i .tn.y ..’th’r, lh' pro\’ncp of tho court ’n o.. jtth the 

v,o.irt'a tc l.ha ju) /. 
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’ .'.I, 'Ol-.-Z'-I 'Jvjl 

.:'K T iVii-'t. horii' -..-iji-J nbo.M, nny to2t1- 

r.OD'j. . 'r.plv 1 lui! viai,oj t,o Ihr; Joui I thnl Ii’^ wn;;tod mo to 
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f 


•>; . T 

You h'lvo nol boon b.or-j uirr’ii;3 rny of th 1 :i toct'mony. 


■- 1 V o y o ; V 


oortn 


T ’ i j j DuMf'f or^ , hn vo to put quoLt'orc to you 
j.: jumpt ' oo.' hypot tiol' on 1 j.y hrioov.! on to.'tfmony 


..nTch )ic:L boo., Put bofoi'o .-in do that -- 

Vif'. JO''!'!’; You .-^n’d you vj>'!*it n.o to t.-n-.o jud'o'cl 
r jt' >■> ..f ] '•’.i] 1 t’o* , 1 ' lit'. 

M.. y-j. 

.•.ii: CJdl.T: uO you th’rk *t would bo nico If tho 

jury .-.’•■.iild ’.T.O'i wh.''t .v'^ nro toll'lr:.; .'bout oud rood- t!‘^I m . 0 wo 
v.l.' t 1-!. ./ 
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•*" • i‘i ; 


1 vrr^ 


* - 
i f\ • 


Ti.nt 'p 


oiio.i, your 


• '.nlly uh'nt: T ,'iiii ol'<joct!r "j 


- - . . J ^\j i * J * M . * L ^ '■' I > ■ • ^ * * * . ' "I , • I 'r 

- 1 ..<.xi/ .vJirrt I nr., nil owl nr: 


.'■bout .vK 

.'>t tho. 

.^c ill 1^0 n;,d 

i o :ulntiorr 

•■■■ro nt.J 

the:; 

I’ftid out 

wbe.. T 

>: ■. f i \ 
* “ 

0 

; ..'••rn wK-.t tf.- 

7 0 *-0 . 1 

:.t th'^.V; 

to I *.; 

t.-.u’ now 

:’0 th' \ 

■■.■.■■ir. t: 

■; !.^ni- ti.^ 

f'•'■ 1 ^ro::y v.o 

on.n Jot 

:?rrr,f .00 

•■rhothor 

or r-ot 

h-i•. 

b't.ui tomp] 

'<^1.1 Oi.u 

.■.’iic: th^i- 

lliore 

* s n 


!. N.-'.i;; My r.,r n! Mr ;.’. 

. ‘ ^ w-M t.i, Trolco :ui object’on t.o iho 

t*^i *’■»♦' 4*“4#» -1^ 

’ ‘ “ ^■‘ ■• •= Pf ororly ln tho provli.ct; oT th r 

Jhnr-o »y t-ro Court. 

TH.-'! CCu'l.T: T thonk you Cor ft, a.,u T know It, 

•■u I ob.jo;t"oi;, T ovniu-uio thio objootfon. 

Kt. ..!iT;':hj.t: Your ij nor, T wJli Clmt roJicJ pnrt 
IQjB.Bo-', i'ond;-: 

■.. -r, noc'^. u.nry, .j.-jrv,o oi-.ni i bo joouro. cr hlorrlcod 
N) pr.^v-r- -tur .f.'rtrn.- or TMi 

^ i- i-t 'i, or jnth-r ruhroot'cn P. of tbn nnm^ port 

rondi': 


• I. uwu.., i r--^-; ; i • j., .{-.o: ] b-’ t.nkoi. .rh-n 

t ... ;.j •’.--.r-t ly... r.-:.''.i'i.'j,; onr^o Cro::> fuJit,,'.” 


SOuThCRH DUTHICT COOf«T NE^ONTCRt 0 I. COUHTmOUIE 


i 




/ 
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•Ih'^n]-ij] ;j(^3 

111 p.'ii't lllB.J;, ;'t>]-u ' V^ :j'on , th"‘ lat Jonr 


provide that, th:* re.apor.r; M)' l • t.y ror oornpllance wUh the 
r?:iilaU*onr f jr thi.: pnit ic plrjoe-.i upon eir^ployo,-;^, and 


I’lli. : : T'' your Honoi’ pl'^ore, ■'iiny we oJijo hove 


t iie I'iO'.t p';i t or t.hat eeot’on reou? 


Ti-r: OOUhT: Yee, you can rend any fiart of U you 
.•.•’.■■it. Put let h'm read h’;- ar:d yoj j.-.;, iM:;d ycu)-c. 

Mv. PllTPLur: Pan- 10] 8. J, cuhd ' v ’’ on , .iii'ch 
contn'ne def * riH.'one , r^ada-: 


mandatory." 


term ' .;ha i j ' 1 no ' ca tea prov' a ’ on j wh ! ch a re 


:Ii'. COUP.T: Tn readlnr; th' a, ar.d when we took 


judicial not’.;'' of U, there are oorta-n torran used, • Capta^n. 
'=’or exarfule, -..hat doe:; ’t mean, ”car/.o ahr.ll be secur.;ci"? 
what dO''.'; recurel mean? 

rtijTT* t* 

it: . j I : ..o(,ureu mean:, that the <;arp;o s.hall 
be prevented fi-om niov’n/: ^ r. respon:;e to the motions of the 
••h’p v.hen th- ahip ’s at sea. i'he :jh'p i j’oll’np; and plteh^rj; 
. h»' f;a 1 ;o fi'i.. ‘ Kj i)/'! soaureo ’ r. ..cjIi'' rri.'nner. 

Iha COhl.T: d th^ n ’t 'cee on to a.ay, 'br blocked, 

.diat doe.’ blook''J mean? 

il!'. I'.Tliibo.j; Plociked icean.; ’t er.n b^' blocked or 
.•upi j) f*o ' oe.,:i , ’ay oth''r .::-rro:-. /'-no M’ ’t is 
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I 


I 

bloGlfr^d (:ornnj^|;-iy frod. l!.- . Ido of t}.o :-.hIp p] 1 tho wr.y 
r,Gron:^ to tho othor ::^de of ti..^ :.:h'p, th^.r, unt cnrgo would 
• •o cJc.>oMb''J nr. h.'ivfnr^ bTor; bloolC''*'J out, ^ t' f b»'o;) r^llol 
up, th'!t : p.'icu !f! J loo u[). 

coni:'!’: Thoro I3 rio o.rpj’^r:.; ^on 1 r. the L 

:;cot1on vdiloh^: :!;/? , "li, bi'o.'. k ’ u;’; uo.vn." .vho t do^'.': thnt tro.-'.n? 

•.: nrnMkh.r dow!! ■ a p'lrt of tho d'n- 

oh'’i 1 ,,'v fn'oe r.;;^ '.-.iv'rc th"' ;jh1j) oor.on Into port wHh th'' 

-or;r;o p!jr>j up. Thn lor.^rhoromrui' r job !r tc 'ipprouch 
Ihot pUf* of o.-si-rro nnd rod.ovo ’t p’ooo by piooo. find ay 
thf?y nro tIdri’; it dOi-ui tboy havo to ho oar''rul of tho other 
our je tliat they t.nvo new rop.ovod, th- wa tor'a 1 that had boon 
'•upport'nr f.,, t-j,oy b.Tve to tnko atopc to ooo that that cargo 


1n rtnhlo. 


t Captain, th>^ Oman Poi't, ar.aurjio that thio Green 
Port wa;; or. a vo.ya froi.t th» Pao’fd; Ueeati, Po.ait Harbor, to 
V. akland, C'i 1 ! forriia , to Balboa, P,aii.an,t| Canal Jene, to Charleoton 
-outh r;;,r.olir.a, to Norfolk, ’ -M,da, and to Bayonne, Hew 
^Jn-y. A.eauaie alao that after ler-drig the oort of Balhon, 

C- nal Pone, li.ore .ry absolutely rio aot’vity of any aort 
3^ther loading or d^ccharth:« lower 'tw«on deck of 
nu.aiher four IsaLch, antiim^ further that during thie courne of 
that vo'/.agr? fi'oni Balboa. C::ptad., 7 rnovj you wofoni'ant' a Exhlb 
1'-t ev'o.-:,':e, which t.h- lor hook of ih' Gr^an lort covering 
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'..'hoclor-.ilr'^ct 


thf* t!m- non. the Port of Honolulu on M-.rch o, iqyi, 

Un 'irrU'Tl nt Hnyonno, .'.nw Jorroy, on f-'iorch L’O, 1971. 

CTrto’n. wni you ovnn.n'.c Hint Ion; with p-irticulor roforonco 

10 tho v.'i rd nnd w-nthor nnd sonr thn t tho vooool oncounterod 
(iur 1 nr; tl’.'it voynpo? 

THH COUI.T: Wo hriv- r.lroncly onr.vo 'od that. Do you 
know tho ontp? 

Tlir-: WTTi.in ^onoml, tho font thot U ^0 o 
( -4, f-nrlt^ii.o Corr.tnl£3 0 ^on C-4 typo dry-t;ar'-o frol.^ht ohip. 

I don't recoil hnv1n^ boon aboord th.le ah Ip, but T have been 


0 hoard C-4:j. 


THH COUhT: All r^/^it. 


Q . Captain, ejcamlne It, and »f you wUl -- ntart 
at Oaklarid. Hovoi- m^rid ifonolulu. T moan, atart at Balboa. 

JIh COURT: By th« way, do you want to afford 
tho doctor tho oourtsry of l-tt1n- him com« on f'r^t, or do 
you ward to wa't? 


doctor on. 


MR. .dlTEDDC: I th^nk T would like to put the 


THK COURT: Do you want to do that, Mr. I.anoff? 
MR. DAUOI-’F: lio, clr. 

THE COUFtT: Then you don't want to have the 


doctor -- 


'’1.. la:.OFF: Mo, rr'r. T maid T don't 


m 1 nd. 
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'I'HK COUHT: T didn't th'r.k ::o. In tlio mnant Irur;, 
Cnptaln, you can look tho.jo over. 

(V.' ’ V. no :5 T; L- to pa do>in ) 

(1 luno ) 

I'il>. rdiiriLoJ: Thai!'.: you, your donor. Dr. 

, tako tho atand, pl -'oce. 

!•: r h T 0 F. T A 0 1 , T A G A K. P E, callod a 3 a 

•••.Itrora on boi.alf of tho D-for. :a..t, lua’.’ny, been f'rat 
duly rworn, v.n.; oxii:i I rou ar.d leat'fV'd a.: follo.-jr: 
OJl.nCT H/AkThATlO;; 

:iY kh. GliTnLD-:: 

o Ai'o you a pk-ya 'c !3>; duly J ! c'jn.’Ov. t,o pract'.co 
‘n tiio .:tat of *.ow York? 

A T a la. 

■>1 ./o iid you plnaro; ertuto for tho jui’y your back¬ 
ground, your a:• 1 n 11 on, youi' nua 1 ' f' cn t lonr 

A 1 yiaduntoo fioia doiu.Mbla hn 1 vor::'ty, do.v'York 
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'■■i/it’ T.i ’-j 

’ "r. J o.,o j V 

A ; u'i U I uii ol‘ t.i/' jO/irii' '^xt.rr'i;-,! Ly, wh!ch 

! • 11.o .'ll.'ll },:,u r-o:. lii^iir-'a, -iC ;.-.j l.ui l l.!r: r^Mi.ur, 
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'• Tf 
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t * , p* . 

O »• .• • 

nut,r-vi ‘■nn f tl.o 

i'H’enl 

I.. i 

iy 

oi ^ nr; vi 

.i:. 


1. 1 i , 

On*! "hoj 2JO 

toil nor-. iv'; 


on.onla 

of M.o r’,' 

i.l 

.: f .d 

I 

k..;or Lj1 de 13 

1 vnr'on:- 

If; 

;:.;..'iy li.r' M. 

f - 


f.'r'oo, 

anj xo.^o, re- 

''■■J.a J; lO i 

Irn; 

■ny l-y 

v'i-fu' Kjf a 


1, 

I'ni.re 

t.’onl. On tho 


, 1.' 

r.'* t.non 

I:;ci.c;r. i.. 

1 . ♦ 

t.d 

:i. .-Jt 

ILo nar:.'"! Jcvol 

.■nr n'not.oo 

li ’.. 

r.i'.O'.i. 

'I'l- 1 


• io.' 

In-'.ho.a; left, l6 

li." 

!()■ 

j/'t on 

Ini* r’.-hl; 

. < 
xo 

. /■ 

■3/- 

on th 

left. 


k i; o:-M 1;0 :;;o: firort. I’or' :i ii.riii 

..!.o ! ;• ■)' j" ‘! II •; poiii.d.'!V 

- dr. 'iluTo wa:i an o ^ ,iit 'noh Ion t.uu.1 na 1 

1 ,!.':: .rn; an opoiTil'vo U'. tl.-' r’j;ht. iii'atl;'^h. 


If. 


in 

.ere wa:? 

•-1 Ju ’r.oh j 


el; 

pi! 

i a 

lerai ae 

t 

•t of t.h- 

r' ~J \t 

up], 

or 

1 

i!p ei-ou 

na l.ere ( ' n 

.1 icn t1 n 

o)? 
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l.ern* .-i.-n: 

. o .;iioi’t''ri 

'll- of 
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io' 
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ol' 1. 
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re 

j2i. 


I. ’ i.j t 01 .j i iy. .,c uni 111 in' i,y, r.o J.i^j not.'iu, .nu d'anojora 

L'on. On r-1 l7,,a i, !oi; -- 
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• * *' •' J / * 1 f I i L, I o! i, .jO l* I o *; 

nclunily I'oiich'.;'; n.J 
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‘ ’I'-ir.I !:i / ojl. 

i’3on:.; .-.■ -...o;. |.y. 7 ,,,,.,, 

l o<!t., no orr-:.. ,„■ point t.o,.„OM.rn,o .-r-,:- rotoU, no i,.nnoto opotm, 
•*'''' Oi-o.'j;; u’d you .‘.trif.. I by J'r. 1 p.-.i ^ oj,<> 

i!oll, jo,,nn ontion-tlo::. tin. Vl.o r • ;i.l lowor 

O XtliX^ITi • I.J. i ^ ’ M J '*'*( 1 ?'"<(** *t’i '» J ■» f' * 

i;.- i^tt iu.v-r ->.;,rom!ty 

ono.; ro, n„.,,ol.-,tlvf punnonot. 0„ ..ofon- IPoro ,mild 
1 .. -1 1^,- o.. o, 'itornni ro to lion .':;;a o>,toi,.')l lol-jtlon of 
i,-i . AU-rtf;T:.,n-t;y t, .o...-,n; fro;... ;. . ,p,;;ttI,,7 

iO;;U'.>i. ■.nnnolo->o,-;i o;-;,m I t • on , •,,..] ..ntio 

> it' i-.y- UJ.U;: 1. P" t i,o] o.r:;! on i i-;pj o.; : o. i j o oi'c’t^d. 

wan ‘Iho I’t.nornJ . popi'lnnl, 

oo...,.;,i.o pooi.- .-n-f r,., ,,....0 of „or:..;.,l pu I.-,:-, t lor. 

'•'.c. voj;::i,o. 

^ !-‘ioi!o ,'!ii 1.1;.: »i, lo -v 

Tu U.o low-r oxu-oi:;’iy, .ir, froi.. tPo ;^ro!n down, 
w r:r/ihU'.z w.'i.: i.oriml on your 

‘T' nlr •iiloi’ui) -aoj, yc.':-, r.’r. 

W T:..ofar an ctrculatton? 


'•'.O VOJ'.Ui.O. 


P'hnt':; coiroct, :i'r. 

'id n.. Ini tho r;<nj ro Joyl .ja 1 oxn..,-'rin L ' Or. wn^i 
ooncorr.od, wo;o Lh- finuln.-r r.onnnl? 

^ TJiono wor o ncrii.cTi, ' r. 

\'ou (lid lako X.-vn/i:-> 

'* ^ < 'IVv- r-A'd I h'i pTL’cM.l roi- >'-i ay.!. ‘ t . 
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-ij» I oi;!^ 


w;i:; 1 .k 1 IL,«o i., Lno X-r;)y,.;v 


k’/ J1 f L. lO y -^ w*^ I ^ 1 '11/ M1 i*r\ 

y lor two ronr^or.^. sir. 


‘'•'■boi 01 o, to note th<‘ do-n-G of 'n . 

‘-■•j n.-;, Lo!,g hon.Mn,’;, bony 


Milton - 


I -...joe,. 




TdR COlir-T- Vo- Ki,t 

--. tut you ooMl.j U-at If you 


queufoui:,., ,,n„i ,,,o„lu you uo, ,;o i-.ou .-ou auk nim. 


'.vouldn't you? 


‘■•‘I'* LA.':0K:.': I-d ] - k-. n foununHon. 


Ti;'-: COUM'; All , , 

li-Lj. 1 .,.,nt, JiK-ta ti.Gd. 


;vn:- ti.G purpoo,? ot t.ho X-jayo? 


■‘''■'lO puri,o;-« of ti., 

' I t/o .voro to note two thtnga. 


■■'’'mbor oiiG wa.i tho dn'vnp of bor-/ nm 

. - oi tot.y union and nuinbG!’ two, to 


’ Va 1 U7!l G t lir> a 1 ? ... 

or tno po::«t:on of the bouG. Por 


»-bat fiurpuL-o I roforrou him for • , 

X to a rad Iolonji rt. 


l-bat were the ! :.d1 .m 11 on i -■ c-jn o-. 

'-'ini .,.,cwri on tne X-raya? 


I.A..orr: your Honor, I. th t ; ' nforni,a t ! on con- 


LI,'a ropoi-t, o, OMMonOU;- ,;oul-o2V lio'u boon 

«»• 


r''aui.i(j fro... a report t,. r^’ j t t- ■ 

If no '.i .xoln^r 


hoyOMI LI,., or .a H ,,,, ruj.orL. 


.liK CObl-.'l’: you havo Lhe .■ooort. 


' bout X-r j /r -11 j 


I,A. Opl.’; 

^ ..t not.;,'nr; •„ th- I’e; oi t 


.U,C.Un,HOu., 


I ■) *. \ 


11 ' ll. 








0 


•i/lL' 


'IVi.'';] l.-ifr-itiil-c-j' reoL 


TliH COIJhT: I'vo you rcJy^i,,; oi, your i-nport or 1;, 


th!.': fr'oih iiiuiuory? 


Till'' W : Fion. iii'^n.ory. T I'r'v'ov^^Uj tn !:3 prior 

to cotiilti.f iioro. 

■piiF (.’OUl\T: T fi i ."O h'. vn n i oj.ort of thorn X-royn, 
/our- lif.itior-. In my rocor-u::. .-/hfui I pxnininccr nim iiatui-nily I 
u’un't ir.vo ti;o X-ray;- and my roj.or-t \rjr barou on my oxarulna- 
t’ui.. T r-ofo'i-r-o.j n’ni hor X-rayr. .ui-'';, tr.oro .icro taken they 
-.a-'iO rotuj-noa to rue '.riL.. a tepoi’t and th ; X-r-yya. On the X-rays 
the bony uri’on vnr f'ood. Thorcr ivar TI j r;. bony uriloii aiid 
niignmerit of 1 h^; bor'.o vi'Mi excellent.. 

0 P.n::‘,*u upon the oxai..! .la 11 on cor.ductoo t;y you ar,d 

th'-* X-iTiy r-ef;oit:', do you have an op'ri’on na to tr.e ri.an's con- 
ultJofi on hoven.bor 2J, l^Yj? 

A I do, sir. 

0 V.'h.'.'t 1.'! your- opinion? 

f 

A Tt „■)?:: {..y opinio:., th.ot riuri.bor one, ho wan able 

to pei for;., n' regular work; t,u:r.bor- t.-.'o, ti.at he atta’r.eo 
.i."^ X I niurii leneflt of ii.eo1.-nl L r ea tirent; i, iir.ler three, that he 
•■jould h'l V(' :> ],‘'‘r-:.-.ar.ei.t ii'-feet of ti-.e jni't lir/rer- exti eii.lty or 
.-/hat vr'-' I'ofer to .as a r .-he.ji;l»'.i oef''*ct .not li. e.'.ce.'-:;i of tei. 
IvTcent of the i-’ght leg. 

C Yon fo.ir.d i li') r:nn ju yoot- -‘Xa;.. i ra 11 on a ] p)‘or i i...'; te ly 

I'OUJ- i.oi.ili. f ’ 1,, 1.. you(- o[i’i,h.>i., 1.0 i-eLuj-n to -.-JOi k as. a 
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To.',! ’ -Lj ! 




Thnl'- coi roct, 


•■r': yo.i tho >,-nI dutioo of 


' >; a •? 


1 L-'r. 


i-' 1 .>r,!vv. : yoi. \oi / ir.uor. 




f *7 J ^ i I* I I > I V 

j -i .1-1 V . yoUi /-/ 'Y f opo/'L? 

-lu o^y. (Ihna !i,.^) 

IrclaoriLnUy, dM you hriu. tho X-rnyr: hr^r- 




I A 

•- f • J liou't jDvo Lho.'ro, ii]r. 
i^r. P.r.'-nc.To-lo took t,,o:io X-roya? 

^ a ' r. 

'! i'nil'olo.;I.':t th-it you ouotoii.or'ly orjrd 

I-’L'ont- 10 10 : X-i.iyu .jj.f.,, yuu coircut? 

'■ :i'' '0 ouo of thoin. uir, ye:;, ::Ir. 

' VO,, youroejf, mWo X-roy:: ■ r, youf office, <Jo you 


I do. 


^‘1 iiat=Ji.co yuij aout, Kin, out to n matolo^Jnt 


to t.'iko X-r.'-yav 


’lii-'t'.; ooiToi^t, .:’r 
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'IVir.l Irurnt.-il.-;-Cros.; jCd 

W''* o t}i“ro Oi.y .'ilnioriiwi ! t''o;; ij; thorn X-rayr, 


f' iV.'iy I (IMVO tho ropoi t, ' I , .-uid T vj’il bo able 

to ar,::v;or it j:iO. o ncouratoiy at.a (ioaor’[Jt I voly. 

C. 'iii!:.: ' :j tho Ofil y coj^y you iiavo, i^ootor? 

W: Yor , u 1 1 . T he) ve ti.o otnor copy 

■ o my lia y lilu.'c.* offlco a;.u T d\iii't Ji3 vj n choiico to p!ct< it 


(’omur 


T /-oi'or you to o;:t<’Oi,ot ot! c cliaii-;;on in the 


'i'/'.'''ro 5 e; a I!,! j (i cloy.roo oL’ ikoiotai o:-toopoi’oo 1to 


tho r'/'ht hip jOlrit truoturou . 

b b 1.0 L I c outo o po ro 3 ’ r., j ioo tor? 

0:; tooporoii! u roTorr to tho domlneral 1 aa tion of bone 
Jhoii a i)t;nn ' not uueu ’ r. tno t.urnnl /'attor-n, many t'luec it 
w’ll dovolop a iM.tle v;onkoni ;./3 of thr; ;:i'noraI tructur ee . And 
theio k-ra:: n J'ttlo miicl do ^roo of oi. L"Oporoj ’ c In thi:; care 
I rom tho Tact that ho hadn’t uaod tiiic oxtrorni ty over a pei’iod 
oi‘ t'mo in tho normal pattorr.. 

Wo I I' th''’!'*; ai.y otnor a bnoui.a J ! L ' o:; On ti.o.:o 
X-rayr, hontoi? 

f T (ior.'t believe, r 1 r. 1 ' Id hypertrophic changes 

wei e not.eo 'n the lumbar v^i tobrao, wn'rjt. v;e arer.'t concerned 
.vlti. net''. (fut, 'n.’or.'ir a;- tne i;ony ri.iii ; t.u r o , T aon't see 
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any abiiOi’iTi.'i J M:y . 'I'horo war: ; orun c::i 1 >j! 1 ''c 
I ‘i frncttin-- :: f ti.nl ’ r; a ::<‘quf'Ja' 

! f. 

; ti.nro '.i.-iiclf'cnl'oi, or Wi. 

lipp^'i .m;u Of’ li'.-r I’aii'.ur? 

nriu? T..r>rp .m. a/or. 

i'.-.'o ,t'inatw/'r: !;. tho ro ^Ior. of the ip'on 
Woi! 1 d tint enJ:j' I'' cn t, io:. <„• oi.';o r 
tt.o tiiO iCufitGciin'-r itnil wn.; !ii. or;,^.j 

'li.at'a coiToat, o’i. Tr.nr, ' .i 
aocondnr/ to. 

V.'ouid tha bo 1n ti; ? ii.u.:ci;i;'t 
r'-'r::ur that on I ’ r' c.o t' on? 

A T would any !t Is botwooii tiic 

bone ' tao J t’. 

^ i-.ay T have tiw »'^port,'t-o.^Lor, 

one? 

A :airo. 

(tbndli;.-;) 

<■ boclo/ , you o..OIJ Lr.!, i.'ria 

Ti.t'M-r.afor>aI Tor,,,? „;! 1 (> [.-I'a t ' n,' doi..pa:iy, 

A Tfjat':? coiTout, .'-li . 

'I'iil;’ w.TG .’.■(/v^di..or '-O, J ■,'{-y’ 

A- ■»- ir-1'oOi root, ' i . 


:rt t' on ■■'.otod a round 
! oi‘ tiio fracture 

i.;o i;;i ■ tl 'Vi a r’o a .a 

of calc'f'cat'on 
tor trochanter, 
roiii t;.'.* ai'ca vjn'Cio 
h'. ti.o ley;;? 
probably .viia t !t 

iro, ratlw'r tirn the 

rauGclea and tiio 

:;’nco 't 'a t.he only 


on b'dialf ol' 
Ti.c . 
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T.-:[rl Io.ro;„h-- CrOiilS 

* A LKo t. voij ijy‘i\* '\ 11 • 

./OJ vvioo<. .ii:,. roporl you nnd not 

■/"t roco..,.a thi. X-„,, ropo.t, u,.u co.r.of, 

' T ulccalnd u,.. rdporl, T ndin.’L reco'v»d tm 

n«unj I „„„ ^ ^ 

n.-.u .poke-, in „.,» vnrhniXy. TM. rnpo,,. bnind on „,y 

ci'ntcnl fn.di,,::. o,.(j not on u.o x-iny. 

•';o u.nt t,.o X-,oys n:, ,, ,;,„iin,. op poo^ 
con,:,nn,nd In Oolnn.in u.o p-, ,.,.,„nny u„ot yon Ponnn lh,o 
to bo ruVVnrU,':, corr-cL? 

' •'-■"-onoy .0 Ponon on c,U,.„ol ox.n,,.,nouon, not 

! On > -ray«. 

'■! i’Mwo. Joctor- -/Of h)■••,,, ,1 , • 

> .v..r> ni ju.rbf todny by 


for tf.o Coi,li-a.i Guii' T,,r; 


•'orrect - Centrni Gulf Gtoa.nnh'p Con.pony. 


urrxi.ce Con.p.-.ny, 'a tiiat 


•U). WOl- 


^i^JF:LL)G: Your Honor -- j w’ll lot n!i 


I on. nero purrunnt to .uhpooru.. I ..ot tbo .ontle- 


[rripan for tno nr,,t timo today. 


/ou ? 


TH.CTA: Can wo r-Fd^roacn tho Ronci. on thia? 

COUi-T: -./no,o ’ tho .ah,poona 7 Wno ni.bpoornod 

IH-.TA: Tnnt !r not tho [xolnt T w?jnt to 


[appi'unc/i tlio Honcn or;. 


IP 11 n „,,nnu, 
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'l'-Cl;.'ui.bc'-Cro. o 

(lnu::o) 

TH:-: COtfhT: I.,r. ::ht0lcjr3' OITICOT! ::uhpc.nn. You 

•• fit ij • M::ci. ■ !,j, r>[;Ui t.iif' )'‘^coi’dV 
'•i- 'IM'TA: Yr.-, 

(Al cfio ::*ur. b?!i ) 

ViiR COURT: T cjoi.'i ;<,,o.v wuoli.or It 1 < or 

t . U , f f. ^ /OlJ i *<'i VO ^ TJ 1' VI * f"! 1 1 P I** DI M'* r *r ' •/-s 

r.^ u. you Tor o irOytrlal? 


iVR.. 

i i A : 

/• b 

iOiutoiy 

you 

1 iioiioi' 



'i;; [T 

i:CUHT: 

Je 

: lou . 

f-!h. 

'i "CTA : 

]' 

o j.! Ke ; 

uf 

ti 0 ir.ot’ori 

• 


C0U1..T: 

OT 

^.-u r.io 

n.-?n; 

yioi.jd 1 

Lbe 

iVOJ u "ln 

kh . 

TR’C.TA ; 

Yo; 

j • 

(].. 

Up'U. 0., 

).;rL 

- J‘-'> V 

• I lie 

o I.oven 

.bOi' 

of IdYL? 

f ona 

1 Tox-iii! 

; lO 1 

Opoi ;il !i 

.'ot 

* 

i'Yf. , J 

0Y3. 


'.•i';n 

In I'J/ 




- r fj f'f.tj 

of !; 

0 Oil.her 


you a tr.^oilh.r 

f 

bn_ [ (jt JM-'i tin i,' ot.n j 'IV'i in ' i id j 0] ex’o 11 np; :;oiii{;-i..y ? 

1 -iiir, ;iir. 
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T:if,i i:i. • Cro;:.; 


ootin‘’>o L! Oil v;' ti Ln'iL, (J’ll /ou ii;;i!nt:n'n Ol’flces 
Hi pV-r -'(0, Uav) York, a, ilo Fj-n-loeot -jur(?ot 1 m BrookJyti, 

I 

a d anOLhOi ot’r^co at ji’jlii .Itroot ar.d 'IliM'u Avomuo In 3/'iiOklyn? 

A 1 d'd, 

' Are i,,.o.a ulT^co:; .:t'ii opa.i? * 

A. Yo'a, ;jir. 

'• You 6Mafi.lMcd th 1 j'; n.aM r.ot a;: a ti'oatlnf^ pnya^clan 

I Lit aa a coia;uJ lant, 1 a tfi.at corrooL? 

A 'IV.a t'ooi roct, jir. 

You, yoi./’;;aii, routu avidarico, cl'nlviai ovidonce 
o(‘ rontr'ci'on of ii.otloii, !t..at co/raiat? 

A 'i'i..'it'o iioi'rc'ct, f 1 j*. i 

T And tn.-'t fiiOtMiM vnaa a r'-a tr.l n-t' on of Ilia 'nt^'i-nal ^ 

rotnt’ofi and 'itoi'i.a i i ota Lion, i;orroct? 

A T..at'a corr'oot, air. 

’■'i additJot. to tna t, you found ttiat iio dad I 

d^fflouity ’i, ooiiil li'^ Lp froti. a aquattln,' poaKion? 

A Ii'o alie(/;ea that. 

Q Tf a nia . hau ei'tiu.-r ja ic 1 f ' oa 11 on or bono 'ii ttie 

a ifja tlii'iL i r. noaox’i bna in tir. dnr'i n ja cc;' o 'X-nay it?[)or’L, would 
ttiat be a ■.joii.peLont piouuuinf^, cau.io of pain? 

A r oun'i bol'ovo eo. IiOt In tlw-it area. 

b; 'that : a the aiea '.lojt.joei tfio fon.iii and Lne i.iudoulo tui'O 
of tl.'^ dip ijOnn? ^ 
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Tnrj 

'I'l.ni' correct, ; r . 

•Vould tfie t TiOt cOi.ip,er' oi' rorti let 


3lJ 


to decree 


t; e ii.ot’on rjf ti.e hip? 


' L o : ci fii.'i,/ r'j role ’ c, tfe 


l or. Li 'ctlo.'ij tiifit I 


i.i;te<.j , 'L !i;;!y i:.? n i'.'ictor 


''■'■■'V ■’ >ol" 'ri •„!.(! 

y^-i. iOf.l, it L'lliO oi- 

^ ho, r . 

I Ci Doctor, When you exa;..h.ed the pncD.u.t a:: a con- 

■•'.Itant, yo ;,i:.o take note .-;e:.orally of hin entire body 
"t.ructiiJe, aid you not? 


l/.'> >jet a ’jeniji'.'i 1 evaiu; 


at^ori, y,?c, e’r. 


^ou looted iD'* ti- ■.« .1 

dr.a ID., neli^nt and t/iat he 


[wok niarkediy oboso? 


^ That's correct, sir. 

Q And I prerurne you would al.-o note the way tnat 

ho breathes? 

* II H Is a factor my ovaluotlon, I would. My 

ovaluatlon wn., roatr'etoo to the orthopedic ord traucntlc 
'^valuation oi' art extremity. 

« :''d :/ou fnd -coy Ind'catio., of a,,y ca rd I o,,ul,„o„ary 


aymptoiii:;? 


1 d itl t.ot evaluate h'm I'oi th.at, c1r. 

Tn examlni,.,r the man, dm you f i nu any symptoms 
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'I'nJ In(;^nmbo-Cron.; 




'I'nf^^J lof^^^nnibo-Cron.; 

bhat ’lul >;ntaii to you tarcllopulmonni'y tioubjo? 

A 1 bnvri no li dopondont T-oooilooL’on or nnn.o and I 

vjnnn't jj.’i r L 1 ci; in I'i y Invoivati or oonco/'rioo with Liint. 

You Know txiD t tho ti.nn h.'iui ' ^ ^'Oii'o book to work 
yot, didn't you, doctor? 

A That In part of tiio hintory. 

'*■ cnrdlopulnionnj-y Liymptoma ord you I'eit 

tii^c wan a cau?o of h’n r.ot workin;', you woul’.i havo recordea 

• • 

that, wouldr.'t you? 

A Tf T woro o va lua t' .,< 7 ; him for tlrat, yea. 

‘'■i Kajt of your job a:-; a conrul taxit in to evaluate 

wi p.th *r the fiinn na.; aome other condit’oi. that prev^ntn him 
froxi wox;:"::r, ir-;.'t 't, ijoctor? 

‘ i ot pa I't 1 cula riy, no. 1 nifi ankeo to evaluate an 
nrf-a tnat wac 'njurod. I d'u that. If h'^ hax: other men ^ cal 
pxobloxi.;- ’t obv'ounly would require r;;ox'e than ^uxit one 
oyaniJnatlon of thin type to evaluate, and th^n vxn;: not -what 
I waa anke.j to do In thl.a cane. I w;j:: ankec to evaluate the 
effoct.e axKi x’enultn of can Irijury that he nad au.atalned dur’ng 
th' courn e of h. I n wox-k. 

Q xxoctor, wt.en you make tli'r: exii;. 1 x. -11 on, the n.an 
lia.. to peiloxm (xeitain niot'o/in, .aqua tt In,'^, berid'nf^, :itandi:i ;3 
OX. one le.'? 

A I'hxi i'joi j’e.et, n I r . 
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Tm'l hi.;ninbo-Cro::j 


:51 j 


f -iiid n the t;oui no of o/.oi'cMcori 'n it not a 

fact that nnyotio with cn rd! epu Irnonn ly rymplonm will whOG7G 
o.- h-r: hronlh'rv: htn.., and U wUl to vory aud’bl- to you? 

7r Ll.al wa:: tno cano, n! r, T would havo noted 

(ha t. 

Tt.at wan not the on no, wan !t. Log tor? 

..o, all'. 

•' Tnank you. 

/' Liur ng the coui .ao oT iny gxoji. ( na 11 ofi, that in. 

IHu you over „.,,sr or .-uol, n 00 a conf'dontla 

report, Log tor? 

A '/Gn, i;Ir. 

Q Lid you make a conr^dontlal report to International 

T''*niilnai Op’i-atlnp; Company ’n thl;- oan”? 

A .’.'o, air. 

^ Tr 't not a fect, .doctor, that you made a confl- 

d'^nt’al report ' n .•jhleh the poraon'a aliecod lo:-a of uae 

waa five tlmea ac f^roat aa th.at Ui your rejxDrt? 

A Al;:,-olutely not. 

•■w-. l.A.OFF: :,o fia'thi'r (lue;: 11 ona . 

ihh (.0ljl<T: i':r. J.aroff, d>j you ha’/O any baa la 

In fact for ti.at queatlon? 

KK. LALOl-’I.’: Kay I approac.h tiie I'e,u:h, ' you r honor? 
IKK (,0Ui\'i’; I'u 1 ^ |<G yi)u to jiroducG 't no.v If you 
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Tng;l -Croj: 


Ub 


lii-:. LA.'; 0 I'’F: Ync, your Honor. 

TiiR C’OUhT: Tr.nn you ore .^.oing to j.roduce U 

pnrl of your crrjc, 'e that n.^hty 

‘■r.. I/w.OFK: I con't, bocoi;B U. i:: not p-.rt 
of K.y lile. TL la iho f?tGvcdore's file. f.;ny i tell you 
?it. tho Re neb? 

'I’iiK COURT: Vos. 

( * t tJje .“3'(Jo 1)31') 

FR. LACOFP: In .ro i n- thmuf’in neU'eol bills, 

, o olfp Of paper on top of the fUes 

y th!;- cn:o for ~jO dtsahriHy." 

I'iiS COUhT: 3 ao„'t n,.d Lh.-.t td ho SdClMdlcnt 

bdsia for thHl f03,.. or a qdoat.o., to th.a doctor, wUtout any 
I’urthor u» covory, 

Ti:.f.TA: I think the jury .oRould bo Instructed 

10 disrecard It U,en. 

RR* CHJRLDS; J a^j-oe with it. 

THE COLRl: That wo.s ti.o purpose of rr.o asking It. 

I ■'i«i goi..g to uiroct thrTt they keep in inif.ij tliat this 
bocLor h:,:- to.tifleu i.o ...ado no such confldontmi report and 
fcir as anybouy saying that ho had five times tnis disability 
th's doctor ..as p^oscr'boa, 't doesn't refer to him. 
iiR. LACOFP; All r'ght. 
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